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SUMMARY

The District of Columbia Court of Appeals affirmed suppression of a handgun found during a search

incident to T.H.'s arrest for possession of illegal fireworks. The court held that, under the totality of the

circumstances, the police lacked probable cause to believe that T.H., a passenger in the SUV,

constructively possessed the fireworks.
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The District of Columbia appealed the trial court's order granting
T.H.'s motion to suppress a handgun discovered during a search

incident to his arrest for possession of illegal fireworks.

Whether the trial court applied the proper legal standard is reviewed de
novo. On a motion to suppress tangible evidence, facts and reasonable
inferences are viewed in favor of sustaining the trial court's ruling;
factual findings supported by substantial evidence are not disturbed,
while legal conclusions are reviewed de novo. Whether probable cause

existed is ultimately a question of law.
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QUESTIONS PRESENTED

1. Whether the trial court applied the correct probable-cause standard rather than a beyond-a-reasonable-
doubt standard in ruling on T.H.'s suppression motion.

2. Whether, under the correct probable-cause standard, the police had probable cause to arrest T.H. for

constructive possession of the fireworks.

HOLDINGS

1. The trial court applied the probable-cause standard, not the beyond-a-reasonable-doubt standard, when

determining whether T.H.'s arrest was lawful.

2. The police lacked probable cause to arrest T.H. for constructive possession of the fireworks because his
mere proximity to fireworks in the SUV, combined with his awareness of them and weak evidence of

flight, did not establish probable cause that he intended to exercise dominion and control over them.

KEY QUOTATIONS

“Our standard of review for a trial court’s ruling on a motion to suppress tangible evidence requires ‘that the
facts and all reasonable inferences therefrom must be viewed in favor of sustaining the trial court’s ruling.’”
(912)

“Probable cause cannot be based on a “hunch” or a “gut” feeling, but “[i]f objective justification exists ...

the threshold is not set unreasonably high.”” (913)

“A suspect’s mere presence in a vehicle containing contraband does not constitute probable cause for his
arrest.” (913)

“Under these circumstances, in light of our analysis in Blackmon and the Supreme Court’s holdings in Di Re
and Pringle, we conclude that trial court was correct in finding that there was an insufficient factual basis for

a finding of probable cause.” (915)

FACTUAL BACKGROUND

Police approached an illegally parked SUV and saw multiple boxes of fireworks in the rear compartment behind
the rear-seat passengers. T.H. and another passenger denied ownership and identified the absent driver as the
owner; there was no evidence that T.H. owned or controlled the vehicle or fireworks. T.H. was arrested for
possession of fireworks and searched, resulting in the discovery of a loaded handgun in a zipped bag in his pants
pocket. The trial court found any attempted flight evidence insufficiently credible and concluded that T.H.'s
proximity to the fireworks did not establish probable cause to believe he intended to exercise dominion and
control over them.

PROCEDURAL HISTORY

After T.H. was arrested and searched in connection with fireworks found in an SUV, police discovered a
handgun in his pocket. T.H. moved to suppress the handgun, arguing that the police lacked probable cause to

arrest him. The trial court granted the motion, and the District of Columbia Court of Appeals affirmed.
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