UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

PENNSYLVANIA

J&R Slaw, Inc. v. Chesakl Enterprises, Inc.

J&R Slaw - No. 3:24-cv-01056 - Decided February 3, 2026

SUMMARY

The United States District Court for the Middle District of Pennsylvania denied Chesakl Enterprises,

Inc.’s motion for summary judgment in a construction subcontract dispute brought by J&R Slaw, Inc.

The court held that expert testimony was not necessarily required for Slaw’s liquidated-damages claim

or its claims for equipment and material cost overruns. Factual disputes concerning an admission of

delay, the parties’ performance, and the admissibility and scope of testimony required that the claims

proceed to trial.
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Defendant and counterclaim plaintiff Chesakl Enterprises, Inc. moved
for summary judgment on plaintiff J&R Slaw, Inc.'s breach-of-
subcontract claims, arguing that Slaw needed expert testimony to

establish its damages. The court denied the motion.

Summary judgment is proper when there is no genuine dispute of
material fact and the moving party is entitled to judgment as a matter
of law. The court must view disputed facts and reasonable inferences
in favor of the nonmoving party and may not weigh evidence, resolve

factual disputes, or make credibility determinations.
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QUESTIONS PRESENTED

1. Whether Slaw's breach-of-subcontract claims for liquidated damages and equipment and material cost

overruns were barred at summary judgment because Slaw lacked expert testimony.

2. Whether the testimony and affidavit submitted by Slaw created genuine disputes of material fact

concerning Chesakl's breach and the claimed damages.

HOLDINGS

1. Expert testimony was not required to advance Slaw's liquidated-damages claim because the claim was
based on the contractual daily amount and the number of days of delay, which a factfinder could

calculate arithmetically if it found in Slaw's favor.

2. The absence of expert testimony did not warrant summary judgment on Slaw's equipment and material
cost-overrun claims because the affidavit of Slaw's co-owner and treasurer described observations and

specialized experience that could support admissible lay or expert testimony.

3. Summary judgment was denied because the record contained evidence from which a reasonable jury

could find that Chesakl breached the subcontract and caused recoverable damages.

KEY QUOTATIONS

“At this stage, the judge's function is not “to weigh the evidence and determine the truth of the matter but to

determine whether there is a genuine issue for trial.””

“The best course is to deny the motion for summary judgment, schedule this matter for trial, and make

evidentiary determinations as evidence is presented.”

FACTUAL BACKGROUND

J&R Slaw subcontracted with Chesakl Enterprises to install precast concrete for a large warehouse project in
Pennsylvania under a lump-sum subcontract requiring completion within eight weeks. The subcontract provided
for liquidated damages of $1,000 per day after a ten-day grace period if Chesakl failed to timely complete the
work. Slaw alleged that Chesakl completed the work approximately 79 days late and caused additional
equipment-rental and material costs through inefficient planning and installation. Slaw supported its opposition
with testimony from Chesakl's principal and an affidavit from Slaw's co-owner and treasurer describing the

delays, site conditions, equipment, and material overruns.

PROCEDURAL HISTORY

Slaw filed suit on June 27, 2024, alleging that Chesakl breached a construction subcontract by delaying
completion and causing equipment and material cost overruns. Chesakl answered, asserted affirmative defenses
and counterclaims, and later moved for summary judgment after discovery. The court held that the summary-



judgment record, including testimony and an affidavit, presented factual issues and denied the motion,

scheduling the matter for trial.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The court directed that the matter proceed to trial and that evidentiary determinations

be made as evidence is presented.
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