
SUPREME COURT OF TENNESSEE

The Metropolitan Government of Nashville and Davidson County,
Tennessee v. The Board of Zoning Appeals of Nashville and Davidson

County, Tennessee
477 S.W.3d 750 (Tenn. 2015) · No. M2013-01283-SC-R11-CV · Decided November 10, 2015

SUMMARY

The Tennessee Supreme Court held that the Metropolitan Government of Nashville and Davidson
County has standing under Tennessee Code Annotated section 27-9-101 to seek judicial review of a
decision by its Board of Zoning Appeals. The Court concluded that Metro qualifies as an entity that
may be aggrieved when a zoning decision interferes with its ability to enforce its ordinances or
adversely affects it in its corporate capacity. The Court affirmed the Court of Appeals and remanded
the case to the chancery court for further proceedings.
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DISPOSITION affirmed

PROCEDURAL POSTURE The Tennessee Supreme Court granted permission to appeal under
Tennessee Rule of Appellate Procedure 11 from the Court of Appeals'
reversal of a chancery court dismissal of Metro's petition for a writ of
certiorari. The appeal concerned Metro's standing to challenge its
Board of Zoning Appeals' decision and Metro's authority to file the
petition.

STANDARD OF REVIEW A Rule 12.02(6) dismissal tests the legal sufficiency of the petition; the
court accepts relevant and material allegations as true and should
dismiss only if the plaintiff cannot prove facts supporting the claim
and relief. Appellate review of dismissal for failure to state a claim is
de novo with no presumption of correctness.



PRECEDENTIAL VALUE Published Tennessee Supreme Court opinion; binding precedent in
Tennessee.

PARTIES CBS Outdoor, Inc., Felix Z. Wilson II Revocable Living Trust,
Equitable Trust Company v. The Metropolitan Government of
Nashville and Davidson County, Tennessee
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QUESTIONS PRESENTED

1. Whether Metro had standing under Tennessee Code Annotated section 27-9-101 to seek judicial review
by writ of certiorari of a decision by its own Board of Zoning Appeals.

2. Whether Metro was an aggrieved party because the BZA decision allegedly interfered with Metro's
ability to enforce its zoning ordinances.

3. Whether Metro had authority to file the petition for a writ of certiorari.

HOLDINGS

1. The term "anyone" in section 27-9-101 includes Metro, a public corporation, and the Board of Zoning
Appeals is a board or commission functioning under state law. Metro therefore is not categorically
barred from seeking judicial review of its own BZA's decision.

2. Metro established that it was an aggrieved party within the meaning of section 27-9-101 by alleging that,
if the BZA decision stood, Metro would be unable to enforce certain zoning ordinances.

3. The court declined to decide whether Metro had authority to file the petition because the issue was not
raised in the trial court and the record lacked sufficient proof and argument to resolve it.

4. The argument was waived because it was not raised in the motion to dismiss.

KEY QUOTATIONS

“Section 101 refers to “anyone,” and we conclude that Metro, a public corporation, falls within the scope of
the term “anyone.”” (477 S.W.3d at 758)

“We hold that it is possible for Metro to be “aggrieved” by a decision of the BZA.” (477 S.W.3d at 760)

“We hold that, in this proceeding, Metro has established that it is “aggrieved” by its allegation that, if the
BZA ruling is allowed to stand, it will be unable to enforce certain of its ordinances.” (477 S.W.3d at 762)

FACTUAL BACKGROUND



CBS Outdoor applied for permits to replace a static billboard with a digital billboard and to add a digital display
to an existing static billboard. The Davidson County Metropolitan Department of Codes and Building Safety
denied the permits, but the Board of Zoning Appeals overturned that decision and granted them. Metro alleged
that the permits violated zoning-code spacing requirements and that the BZA's decision interfered with Metro's
ability to enforce its ordinances.

PROCEDURAL HISTORY

CBS applied for permits to replace or modify static billboards with digital displays. After the Zoning
Administrator denied the permits, the Board of Zoning Appeals reversed and granted them. Metro petitioned the
Davidson County Chancery Court for a writ of certiorari, but the chancery court dismissed for lack of standing.
The Court of Appeals reversed, and the Tennessee Supreme Court affirmed that judgment, holding that Metro
had standing and remanding for further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter was remanded to the Davidson County Chancery Court for further proceedings consistent with the
opinion. The BZA should be given an opportunity to seek independent legal counsel.
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