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SUMMARY

The Appellate Division, Second Department affirmed the denial of Apple, Inc. and related defendants’

motion for summary judgment in a personal-injury trip-and-fall action. The court held that the

defendants failed to establish that the collapsed cardboard boxes were not an inherently dangerous

condition, that Apple did not create the condition, or that the property owner satisfied its sidewalk-

maintenance obligation.
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Defendants appealed from an order of the Supreme Court, Kings
County, denying their motion for summary judgment dismissing the

personal-injury complaint.

Summary judgment is reviewed under the standard requiring the
movant to establish prima facie entitlement to judgment as a matter of
law; in evaluating the evidence, the court views it in the light most
favorable to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether defendants established prima facie entitlement to summary judgment by showing that the

sidewalk condition was open and obvious and not inherently dangerous.

2. Whether defendants established that Apple did not create the hazardous condition through its garbage-

disposal practices.

3. Whether Redbridge established that it satisfied its duty under Administrative Code of the City of New

York § 7-210 to maintain the sidewalk in a reasonably safe condition.

HOLDINGS

1. Defendants were not entitled to summary judgment because they failed to establish that the collapsed
cardboard boxes were not an inherently dangerous tripping hazard or that the condition could not fairly

be attributed to defendants' negligence or negligent maintenance.

2. Defendants failed to establish that Apple did not create the condition because they submitted no
evidence concerning Apple's garbage disposal on the day of the accident and no custom-and-practice

evidence from which lack of negligence could be inferred.

3. Redbridge failed to establish that it satisfied its obligation under Administrative Code of the City of New
York § 7-210 because defendants submitted no evidence showing when the sidewalk was last cleaned or

inspected.

KEY QUOTATIONS

“A defendant moving for summary judgment in a trip-and-fall case generally has the initial burden of
establishing, prima facie, that it neither created nor had actual or constructive notice of the alleged

hazardous condition for a sufficient length of time to discover and remedy it” (*1)

“Viewing the evidence in the light most favorable to the plaintiff, it established that the plaintiff was unable to
safely avoid the collapsed stack of cardboard boxes covering the sidewalk” (*2)

FACTUAL BACKGROUND

Judy Rhee allegedly tripped and fell on collapsed cardboard boxes covering a Brooklyn sidewalk adjacent to
property owned by Redbridge and Redsky and leased to Apple. She testified that garbage and recycling bags,
parked cars, and a tree bed prevented her from safely going around the boxes, so she attempted to walk over
them and caught her foot on a box. The defendants submitted her deposition testimony but no evidence
regarding Apple's garbage-disposal practices on the accident date or the timing of Redbridge's last sidewalk

cleaning or inspection.



PROCEDURAL HISTORY

Judy Rhee commenced a personal-injury action after tripping over collapsed cardboard boxes covering a
Brooklyn sidewalk. The defendants moved for summary judgment, arguing, among other things, that the
condition was open and obvious and not inherently dangerous, and that they lacked responsibility for or notice of

the condition. The Supreme Court, Kings County, denied the motion, and the Appellate Division affirmed.
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