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SUMMARY

The United States District Court for the Southern District of Indiana grants Defendant Rachelle
Brower’s unopposed motion for judgment on the pleadings in an inmate’s 42 U.S.C. § 1983 Eighth
Amendment deliberate-indifference action. The court concludes that the claims against Brower
accrued no later than June 12, 2021, and are barred by Indiana’s two-year statute of limitations, and
dismisses those claims with prejudice.
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PROCEDURAL POSTURE Defendant Rachelle Brower moved unopposed for judgment on the
pleadings under Federal Rule of Civil Procedure 12(c), asserting that
Plaintiff's 42 U.S.C. § 1983 claim was barred by Indiana's two-year
statute of limitations.

STANDARD OF REVIEW A Rule 12(c) motion is governed by the same standard as a Rule 12(b)
(6) motion. The court accepts well-pleaded factual allegations as true
and asks whether the complaint states a facially plausible claim for
relief.
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QUESTIONS PRESENTED

1. Whether the court could exercise discretion to decide Brower's Rule 12(c) motion before all defendants
had answered or been served.

2. Whether Rush's § 1983 claim against Brower accrued no later than June 12, 2021 and was barred by
Indiana's two-year statute of limitations when the action was filed on January 19, 2024.

HOLDINGS

1. The court may exercise discretion to consider a Rule 12(c) motion before all defendants have answered
where doing so causes no undue prejudice, and it could therefore decide Brower's motion even though
Kneiser had not yet been served or answered.

2. Rush's claim against Brower was barred by Indiana's two-year statute of limitations because it accrued
no later than June 12, 2021, when he knew of the alleged injury and its connection to Brower's
confiscation of his cane, and he did not file suit until January 19, 2024.

KEY QUOTATIONS

“A motion for judgment on the pleadings is governed by the same standard as a motion to dismiss for failure
to state a claim under Fed. R. Civ. P. 12(b)(6).” (at 2)

“To survive a motion for judgment on the pleadings, a complaint must state a claim for relief that is plausible
on its face.” (at 3)

“Constitutional claims under 42 U.S.C. § 1983 “do not have a built-in statute of limitations; instead, they
borrow state statutes of limitations and tolling rules for general personal injury actions.”” (at 4)

“Rush’s claim against Brower is thus barred by the applicable statute of limitations.” (at 5)

FACTUAL BACKGROUND

Rush ruptured his Achilles tendon while playing basketball at Pendleton Correctional Facility on April 17, 2021.
Dr. Martial Kneiser gave him a cane and instructed him to elevate his leg. Rush alleged that Rachelle Brower
confiscated the cane before June 12, 2021, and that he injured himself again while walking to the restroom on
that date. He filed this § 1983 Eighth Amendment deliberate-indifference action on January 19, 2024.

PROCEDURAL HISTORY

Rush filed the action in the Circuit Court of Putnam County, Indiana, on January 19, 2024. Brower, Pendleton
Correctional Facility, and Christina Conyers removed the action to the Southern District of Indiana on March 25,
2024; John Mershon consented to removal. Brower moved for judgment on the pleadings on July 30, 2025. The



court allowed the motion despite Dr. Martial Kneiser's not yet having been served or answered, granted the
motion, and dismissed all claims against Brower with prejudice.
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