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SUMMARY

The South Carolina Supreme Court held that a non-attorney may present a claim against an estate and
petition for allowance of the claim in probate court on behalf of a business entity without engaging in
the unauthorized practice of law. The Court reasoned that these activities do not require an attorney’s
professional judgment or specialized legal knowledge.
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QUESTIONS PRESENTED

1. Whether a non-attorney may file a creditor's claim against an estate in probate court on behalf of a
business entity without engaging in the unauthorized practice of law.



2. Whether a non-attorney may petition for allowance of that claim in probate court on behalf of a business
entity without engaging in the unauthorized practice of law.

HOLDINGS

1. A non-attorney may present a claim against an estate in probate court on behalf of a business entity
without engaging in the unauthorized practice of law.

2. A non-attorney may petition for allowance of a claim in probate court on behalf of a business entity
without engaging in the unauthorized practice of law.

KEY QUOTATIONS

“We dispense with further briefing and hold that a non-attorney may present claims against an estate and
petition for allowance of claims in the probate court on behalf of a business entity without engaging in the
unauthorized practice of law.” (at 27)

“Pursuant to that invitation, we now hold a non-attorney may represent a business entity in the probate court
to make an estate claim and subsequently petition for allowance of the claim without engaging in the
unauthorized practice of law.” (at 29)

FACTUAL BACKGROUND

University Health Services, Inc. filed and served a statement of creditor's claim against the Medlock Estate in
probate court. Its director of collections, Albert J. Sullivan, signed the claim and later signed a petition for
allowance of the claim, while the petition identified an attorney who was not licensed in South Carolina. The
probate judge continued the hearing without deciding whether Sullivan could represent the business entity, and
the respondent subsequently withdrew its claim.

PROCEDURAL HISTORY

University Health Services, Inc. filed a creditor's claim against the Medlock Estate in probate court, and its
director of collections, Albert J. Sullivan, signed the claim and subsequent petition for allowance. After the
probate judge continued the hearing without ruling on Sullivan's authority to appear, the estate's personal
representative petitioned the South Carolina Supreme Court for original jurisdiction. The Supreme Court granted
the petition, referred the matter to a special referee, and received stipulated facts; the respondent later
permanently withdrew its claim.
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