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SUMMARY

The Florida Second District Court of Appeal granted Tampa General Hospital's petition for certiorari
and quashed discovery orders compelling production of documents in a medical malpractice action.
The court held that the circuit court failed to conduct a hearing, address asserted privileges and
statutory protections, or make findings supporting its rulings. The decision did not reach objections

based on vagueness, overbreadth, or relevance.
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QUESTIONS PRESENTED

1. Whether certiorari relief was warranted because the circuit court compelled production of potentially
privileged or otherwise protected documents without conducting a hearing, making findings, or

demonstrating that it considered the hospital's privilege objections.

2. Whether the appellate court should decide the hospital's separate objections based on vagueness,

overbreadth, or relevance.

3. Whether declining to reach the vagueness, overbreadth, and relevance objections established law of the

case or precluded the hospital from raising those objections in the circuit court.

HOLDINGS

1. Certiorari relief was warranted because the circuit court departed from the essential requirements of law
by compelling production of potentially privileged or protected documents without a hearing, findings,

explanation, or in camera review addressing the asserted privilege claims.

2. The court did not reach the hospital's objections based on vagueness, overbreadth, or relevance because

those issues were not appropriate for resolution in the certiorari proceeding.

3. The decision did not establish law of the case regarding the hospital's vagueness, overbreadth, or
relevance objections and did not preclude the hospital from raising them or the circuit court from

considering them.

KEY QUOTATIONS

“review by certiorari is appropriate when a discovery order departs from the essential requirements of law,
causing material injury to a petitioner throughout the remainder of the proceedings below and effectively

leaving no adequate remedy on appeal.” (at 2)

“Orders requiring disclosure of 'cat out of the bag' material that is not subject to discovery by reason of
privilege or by other valid reason for nondisclosure are commonly reviewed by certiorari petition because the

harm caused by wrongly compelling the petitioner to disclose protected material is irreparable.” (at 2)

“simply left 'to guess at the basis for the discovery of each document."” (at 3)

FACTUAL BACKGROUND



In a medical malpractice action brought by Audrey and Keith Jackman, the plaintiffs served discovery demands
on Tampa General Hospital seeking hospital documents. The hospital asserted that the demands were vague,
overbroad, and irrelevant and that the requested materials implicated statutory confidentiality, peer-review and
quality-assurance protections, attorney-client privilege, and work-product protection. The circuit court
compelled production without a hearing, findings, explanation, or in camera review, and denied the hospital's
subsequent motion for reconsideration and protective relief on the same unexplained basis.

PROCEDURAL HISTORY

The circuit court compelled Tampa General Hospital to produce documents despite objections based on
vagueness, overbreadth, relevance, statutory confidentiality, attorney-client privilege, and work-product
protection. The circuit court entered the orders without a hearing, findings, explanation, or in camera review, and
later denied the hospital's motion for reconsideration and/or to vacate and motion for protective order without a

hearing. The Second District granted certiorari and quashed the orders.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The discovery orders were quashed. The opinion does not provide further specific remand instructions, but
leaves the hospital's vagueness, overbreadth, and relevance objections available for consideration by the circuit

court.
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