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SUMMARY

The United States Court of Appeals for the Third Circuit consolidated appeals concerning attorneys'
fee awards under the Equal Access to Justice Act (EAJA) in habeas actions challenging prolonged
immigration detention. The court held that a petition under 28 U.S.C. § 2241 challenging civil
immigration detention is a "civil action" within the EAJA and affirmed the fee awards. The court also
held that the Government's position in the Abioye case was not substantially justified.
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DISPOSITION affirmed

PROCEDURAL POSTURE The United States appealed two Western District of Pennsylvania
orders awarding attorneys' fees and costs under the Equal Access to
Justice Act to immigration detainees who prevailed in 28 U.S.C. §
2241 habeas proceedings challenging prolonged detention without
individualized bond hearings. The Third Circuit consolidated the
appeals.

STANDARD OF REVIEW The Court reviewed legal questions de novo or plenarily and reviewed
the District Court's determination that the Government's position was
not substantially justified for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a petition for a writ of habeas corpus under 28 U.S.C. § 2241 challenging civil immigration
detention is a 'civil action' under the Equal Access to Justice Act.

2. Whether the EAJA waives federal sovereign immunity for attorneys' fee and cost awards in such habeas
proceedings.

3. Whether the Government's position in opposing Abioye's request for an individualized bond hearing
after more than sixteen months of detention was substantially justified.

4. Whether the District Court abused its discretion in awarding Abioye fees and costs.

HOLDINGS

1. A habeas petition under 28 U.S.C. § 2241 challenging immigration detention is a 'civil action' within the
meaning of 28 U.S.C. § 2412(d)(1)(A).

2. The EAJA unambiguously waives federal sovereign immunity for fee and cost awards in § 2241 habeas
proceedings challenging immigration detention.

3. The Government's position was not substantially justified because, after more than sixteen months of
detention without an individualized bond hearing and with continued detention likely, it lacked a
reasonable basis in law for opposing a hearing.

KEY QUOTATIONS

“For these reasons, we hold the EAJA unambiguously applies to habeas challenges to immigration detention
under 28 U.S.C. § 2241.” (26-27)

“We hold this provision clearly covers petitions for writs of habeas corpus from immigration detention under
28 U.S.C. § 2241, and so it waives federal sovereign immunity to the fee awards issued here.” (33-34)

“The Government had no reasonable basis in law for contesting Abioye’s petition for a bond hearing after
over 16 months in detention without one.” (28-29)



FACTUAL BACKGROUND

Abioye, a Nigerian citizen, was detained by ICE after completing a federal conspiracy-to-commit-wire-fraud
sentence and remained detained for more than sixteen months without an individualized bond hearing while his
removal proceedings and petition for review continued. Michelin, a Jamaican citizen, was detained by ICE for
approximately a year without a bond hearing while his immigration case remained pending. Both filed § 2241
habeas petitions, obtained orders requiring bond hearings, were released on bond, and then received attorneys'
fees and costs under the EAJA.

PROCEDURAL HISTORY

Abioye and Michelin separately obtained § 2241 writs requiring individualized bond hearings after prolonged
immigration detention. Both were released on bond and then received EAJA fee awards after the District Courts
found that the Government's positions were not substantially justified. The Government appealed the fee awards,
arguing that habeas petitions challenging immigration detention are not EAJA civil actions and, in Abioye's case,
that its position was substantially justified.
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