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SUMMARY

The Connecticut Supreme Court affirmed the Appellate Court's determination that a reprimand issued
by the Statewide Grievance Committee was not supported by substantial evidence meeting the clear
and convincing evidence standard. The court held that the reprimand had to be rescinded rather than
remanded for a new hearing, and therefore did not reach the plaintiff's due process claims.
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QUESTIONS PRESENTED

1. Whether the Appellate Court properly reviewed the sufficiency of the evidence supporting the grievance
committee's reprimand even though the trial court's ruling was unclear and did not expressly decide the
substantial-evidence issue.

2. Whether substantial evidence, together with the clear-and-convincing standard applicable to attorney
discipline, supported the committee's finding that Shelton violated Rule 8.4(3) of the Rules of
Professional Conduct.

3. Whether, after determining that the reprimand was unsupported by sufficient evidence, the Appellate
Court properly directed the trial court to rescind the reprimand rather than remand for a new disciplinary
hearing.

HOLDINGS

1. The Appellate Court properly reviewed whether substantial evidence supported the grievance
committee's reprimand because that issue was a legal question based on an identical administrative
record and the trial court necessarily had to resolve it in the committee's favor before reaching Shelton's
due process claim.

2. The committee's finding that Shelton violated Rule 8.4(3) was not supported by substantial evidence and
did not satisfy the requirement of clear and convincing proof.

3. When the party bearing the burden of proof fails to establish the charged violation, the reviewing court
may not give that party a second opportunity to prove the case on remand; the reprimand must be
rescinded rather than remanded for a new hearing.

KEY QUOTATIONS

“Nevertheless, naked allegations, unequivocally denied by the accused, are not sufficient to satisfy the
committee's burden of proving a violation of the rules by clear and convincing evidence.” (112)

“It is well established that in administrative, civil and criminal cases, when the party charged with the burden
of proof fails to satisfy that burden, it is not entitled to a second "bite at the apple" on remand.” (113)

FACTUAL BACKGROUND

Shelton represented a creditor seeking collection of a $5,465.11 judgment against Barbara Dougherty-Shore, her
former husband, and another person. Dougherty-Shore alleged that Shelton agreed to accept $2,000 in
installments as a settlement of her obligation and provide a release, but she claimed that after receiving her final
payment he did not provide one. At the grievance hearing, the committee relied on Dougherty-Shore's unsworn
complaint and two unsworn letters; Shelton was the only witness and denied promising to release the debt.



PROCEDURAL HISTORY

A grievance panel found probable cause to believe Shelton violated Rules of Professional Conduct 8.4(3) and
3.4. A reviewing committee reprimanded him for violating Rule 8.4(3), and the full Statewide Grievance
Committee affirmed. The trial court sustained Shelton's appeal and remanded for a new hearing. The Appellate
Court concluded that the reprimand was unsupported by substantial evidence and directed the trial court to
render judgment rescinding it. The Supreme Court granted certification and affirmed the Appellate Court.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The judgment of the Appellate Court was affirmed, including its direction that the trial court render judgment
rescinding Shelton's reprimand; no new grievance hearing was authorized.
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