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SUMMARY

The Washington Court of Appeals, Division Three, addresses a boundary dispute involving Robert
Sydow’s claim that he acquired a strip of land by adverse possession. The court holds that the
undisputed evidence established the elements of adverse possession as a matter of law and rejects the
asserted common grantor and equitable estoppel defenses. It reverses summary judgment for Douglass
Properties, reinstates Sydow’s claims, and remands for partial summary judgment in Sydow’s favor on
adverse possession.
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PROCEDURAL POSTURE Appeal from cross orders on summary judgment in a boundary and
adverse-possession action. The superior court denied Sydow's partial
summary judgment motion, granted Douglass's motion, dismissed
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STANDARD OF REVIEW Summary judgment is reviewed de novo, using the same inquiry as the
trial court. On cross motions, the evidence is viewed in the light most
favorable to the nonmoving party on the particular claim. Whether the
undisputed facts constitute adverse possession is a question of law for
the court.
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QUESTIONS PRESENTED

1. Whether the undisputed evidence established that Sydow acquired title to the disputed strip by adverse
possession.

2. Whether the transfer of record title among successive owners interrupted or restarted the adverse-
possession statutory period.

3. Whether the common grantor doctrine barred Sydow's adverse-possession claim.

4. Whether equitable estoppel barred Sydow's adverse-possession claim.

5. Whether dismissal of Sydow's tort claims was proper once the trial court rejected his ownership claim.

HOLDINGS

1. The undisputed evidence established as a matter of law that Sydow adversely possessed the disputed
property for the statutory period through possession that was open and notorious, actual and
uninterrupted, exclusive, and hostile.

2. A transfer of the adversely possessed property does not interrupt or restart the statutory period when the
claimant's possession remains continuous and successive record owners have actual or constructive
knowledge of it.

3. The common grantor doctrine did not apply because the deed's legal-description boundary was not a
visible boundary that had supplanted the deed line; the only visible boundary was Sydow's fence.

4. Equitable estoppel did not bar Sydow's claim because Douglass could not prove a representation
attributable to Sydow on which Douglass reasonably relied, and Douglass knew or could discover the
true facts before purchasing.

5. Dismissal of Sydow's trespass, timber trespass, negligence, and negligent infliction of emotional distress
claims was erroneous because it was based on the mistaken conclusion that Sydow did not own the
disputed property.

6. Sydow was entitled to reasonable attorney fees and costs at trial and on appeal under RCW 7.28.083
because he was the prevailing party in an action asserting title by adverse possession.

KEY QUOTATIONS

“Adverse possession is a mixed question of law and fact: “[w]hether the essential facts exist is for the trier of
fact; but whether the facts . . . constitute adverse possession is for the court to determine as a matter of law.””
(at 10-11)



“Title vests automatically in the adverse possessor if all the elements are fulfilled throughout the statutory
period.” (at 10-11)

“The doctrine requires a visible boundary that supplants the boundary described in the legal description.” (at
21)

“Here, the undisputed evidence is that Sydow’s possession was that of a true owner: hostile to the claims of
any other.” (at 28-29)

FACTUAL BACKGROUND

Sydow occupied and used a manufactured-home parcel adjoining land later conveyed to Douglass. In 2006 he
built a fence approximately 50 to 60 feet north of the deeded boundary, and from 2008 until 2020 he
continuously used and maintained the enclosed strip, including clearing land, creating wildlife habitats and
family memorials, mowing, installing cameras and fencing, and posting no-trespassing signs. Medar, Saylor, and
eventually Douglass knew that the fence encroached beyond the deeded boundary; Douglass obtained surveys
and title insurance expressly identifying the encroachment before purchasing the property. In 2020 Douglass
entered the strip, removed the fence and improvements, and clearcut the area.

PROCEDURAL HISTORY

Sydow sued Douglass asserting that he acquired title to the disputed strip by adverse possession and seeking
quiet title and tort damages after Douglass removed his fence and improvements. Following discovery, the
parties filed cross motions for summary judgment. The superior court denied Sydow's motion and granted
Douglass's motion, concluding that Sydow failed to establish open and notorious possession and that the
common grantor doctrine and equitable estoppel barred his claims. Sydow timely appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the orders granting Douglass summary judgment, awarding Douglass costs and attorney fees, and
dismissing Sydow's claims. Reverse the denial of Sydow's partial summary judgment motion. Remand for entry
of an order granting Sydow partial summary judgment on adverse possession, determination of Sydow's
reasonable attorney fees, and further proceedings on Sydow's remaining tort claims.
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