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SUMMARY

The Supreme Court of Texas considers a mandamus petition arising from a Texas Medicaid fraud qui
tam action. The Court holds that pending claims under the Texas Health Care Program Fraud
Prevention Act survive the death of the private relator because the claims belong to and are brought on
behalf of the State. It further holds that the defendants did not conclusively establish application of the
Act’s first-to-file bar or demonstrate that dominant jurisdiction required abatement, and therefore
denies mandamus relief.

CASE DETAILS

COURT Supreme Court of Texas

WRITING FOR THE COURT Justice Brett Busby; Brett Busby; Jeffrey S. Boyd; Jane N. Bland; John
P. Devine; J. Brett Busby; James D. Blacklock; Evan A. Young; James
P. Sullivan; Rebeca Huddle; Peter P. Puryear

JURISDICTION Supreme Court of Texas

DECIDED June 19, 2026

DOCKET No. 24-1062

DISPOSITION writ_denied

PROCEDURAL POSTURE Bear Creek petitioned for a writ of mandamus challenging the trial
court's denial of its plea to the jurisdiction, alternative motion to abate,
and traditional motion for summary judgment in a qui tam Medicaid-
fraud action. The court of appeals denied mandamus relief, and the
Supreme Court of Texas denied the petition.

STANDARD OF REVIEW Mandamus requires a clear abuse of discretion and no adequate
appellate remedy. A trial court clearly abuses its discretion when it
fails to apply the law correctly. Review of the first-to-file and public-
disclosure issues, treated as merits questions, mirrors review of a
traditional summary-judgment motion and requires the movant to
conclusively establish the defense.

PRECEDENTIAL VALUE Published precedential opinion of the Supreme Court of Texas



PARTIES Dr. Robert Tafel, Bear Creek Family Dentistry, related management
company and professional associations v. Lauren Ludlow, as
representative of the estate of Dr. Scott Ludlow, State of Texas

TOPICS

medicare medicaid health law appellate procedure statutory interpretation civil procedure

PRACTICE AREAS

health law Medicaid fraud civil procedure appellate procedure statutory interpretation remedies

QUESTIONS PRESENTED

1. Whether pending qui tam claims under the Texas Health Care Program Fraud Prevention Act survive the
death of the private relator.

2. Whether the Act's first-to-file bar prevents Ludlow's action because it is based on the facts underlying
LaFountain's earlier pending action.

3. Whether the Act's public-disclosure bar prevents Ludlow's action based on allegations in LaFountain's
private civil pleadings.

4. Whether the Attorney General's opposition independently prevents application of the public-disclosure
bar.

5. Whether the doctrine of dominant jurisdiction requires abatement of Ludlow's later-filed action in favor
of LaFountain's Travis County action.

HOLDINGS

1. Pending qui tam claims under the Texas Health Care Program Fraud Prevention Act survive the death of
the private relator because the claims are brought for and in the name of the State, establish liability to
the State, and remain subject to the State's control.

2. The first-to-file bar did not prevent Ludlow's action from proceeding because Bear Creek did not
conclusively establish that Ludlow's action was based on the core allegations and essential operative
facts underlying LaFountain's earlier action.

3. The public-disclosure bar did not apply because LaFountain's private civil pleading was not a qualifying
'Texas hearing' and because the Attorney General opposed dismissal.

4. The doctrine of dominant jurisdiction did not require abatement because Bear Creek failed to establish
that the first-filed LaFountain action included or could be amended to include all parties and issues in
the Ludlow action.

KEY QUOTATIONS

“We hold that pending qui tam claims under the Act survive the relator’s death.” (2)



“Because claims under the Act are on behalf of the State, they do not extinguish upon the death of the private
relator prosecuting them.” (2)

“We therefore deny the petition.” (2)

“Accordingly, we hold that the trial court did not clearly abuse its discretion in concluding that the Ludlow
suit was not “based on the facts underlying” LaFountain’s earlier action and thus the first-to-file bar did not
prevent it from proceeding.” (18)

“Because the Attorney General opposes dismissal and the public-disclosure bar does not apply to pleadings
in private civil actions in which the State is not a party, the trial court did not clearly abuse its discretion in
refusing to dismiss the underlying proceeding under the Act’s public-disclosure bar.” (23)

FACTUAL BACKGROUND

Dr. Scott Ludlow worked for Bear Creek Family Dentistry and became its chief dental officer in February 2019,
after which he claimed to discover a scheme involving pressure on dentists to perform unnecessary dental
procedures and bill the Texas Medicaid program. He filed a qui tam action in August 2021 under the Texas
Health Care Program Fraud Prevention Act. A different relator, Joshua LaFountain, had filed a 2012 Travis
County Medicaid-fraud action involving overlapping defendants and allegations but emphasizing different
procedures, billing codes, and time periods. Ludlow died while the case was pending, and the trial court
substituted his widow as representative of his estate.

PROCEDURAL HISTORY

Dr. Scott Ludlow filed a qui tam action under the Texas Health Care Program Fraud Prevention Act in 2021.
After Ludlow died, the trial court substituted his widow, Lauren Ludlow, as representative of his estate and
denied Bear Creek's plea to the jurisdiction, motion to abate, and motion for summary judgment. The court of
appeals denied Bear Creek's mandamus petition. The Supreme Court of Texas concluded that the claims survived
Ludlow's death, that Bear Creek had not conclusively established either the first-to-file or public-disclosure bar,
and that dominant jurisdiction did not require abatement.

DISPOSITION

writ_denied

REMAND INSTRUCTIONS

None. The petition for writ of mandamus was denied, leaving the trial court's orders in place and allowing the
underlying action to proceed.
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