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SUMMARY

This Findings, Conclusions, and Recommendation addresses Jewell Lee Thomas’s 28 U.S.C. § 2254
petition challenging the revocation of his Texas community supervision and resulting DWI sentences.
The magistrate judge recommends dismissal for lack of jurisdiction to the extent the petition is
successive and unauthorized, or alternatively denial because the claims are not cognizable in habeas
proceedings. The recommendation also advises denying Thomas’s motions to amend, for summary
judgment, and related evidentiary motions.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation in a federal habeas action brought under
28 U.S.C. § 2254. The magistrate judge recommended dismissal for
lack of jurisdiction to the extent the petition was successive, or
alternatively denial for failure to state a cognizable habeas claim,
along with denial of the petitioner's motions to amend, for summary
judgment, and related motions.

STANDARD OF REVIEW A successive § 2254 petition requires prior authorization from the
appropriate court of appeals under 28 U.S.C. § 2244(b)(3)(A). Habeas
relief is limited to challenges to the fact or duration of confinement;
claims concerning conditions of confinement generally belong in a
civil-rights action. The recommendation also applied the cognizability
requirement that federal habeas review vindicates rights arising under



federal law, and treated amendment and summary-judgment motions
under futility and habeas-procedure principles.

PRECEDENTIAL VALUE Unknown; report and recommendation from a federal district court
magistrate judge, with no final adoption shown in the source.
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QUESTIONS PRESENTED

1. Whether the petition was an unauthorized successive habeas application under 28 U.S.C. § 2244(b).

2. Whether Thomas's ADA, Rehabilitation Act, Eighth Amendment, and Fourteenth Amendment claims
were cognizable in a federal habeas proceeding.

3. Whether Thomas's claim that TDCJ violated its own policies stated a cognizable federal habeas claim.

4. Whether leave to amend should be denied as futile because the proposed claim had already been
adjudicated in a prior habeas application.

5. Whether Thomas could properly obtain relief through a Rule 56 motion for summary judgment and
related evidentiary motions in a § 2254 proceeding.

HOLDINGS

1. The magistrate judge recommended that, to the extent Thomas's petition was successive, it be dismissed
without prejudice for lack of jurisdiction because Thomas had not obtained authorization from the Fifth
Circuit and the claims did not satisfy the exceptions in 28 U.S.C. § 2244(b)(2).

2. The magistrate judge recommended dismissal of Claims 1, 3, and 4 because the asserted violations
concerned medical care, access to care, or conditions of confinement and did not challenge the fact or
duration of Thomas's confinement.

3. The magistrate judge recommended dismissal of Claim 2 because an alleged violation of TDCJ policy,
without a violation of federal law, is not cognizable on federal habeas review.

4. The magistrate judge recommended denying leave to amend as futile because the proposed claim that
the trial court abused its discretion in finding a probation violation had already been disposed of in a
prior habeas proceeding.

5. The magistrate judge recommended denying Thomas's Rule 56 motion for summary judgment and
denying related motions as moot because summary judgment is not a proper method for adjudicating a §
2254 petition and the habeas rules did not contemplate such a dispositive motion in these circumstances.



KEY QUOTATIONS

“A petition for a writ of habeas corpus is the appropriate means for a prisoner to challenge the fact or
duration of his confinement.” (at 5)

“But “a motion for summary judgment is not a proper method of adjudicating a petition for a writ of habeas
corpus.”” (at 8)

FACTUAL BACKGROUND

Thomas pleaded guilty to felony DWI in two separate Texas cases. His ten-year sentences were probated for six
years subject to conditions including successful completion of a SAFP treatment program, but he was discharged
for refusing to participate. The Texas trial court revoked his community supervision and imposed ten years'
confinement, and the Texas Court of Appeals upheld the revocation after modifying the judgments on a time-
served issue. Thomas subsequently filed multiple state and federal habeas applications challenging the
convictions and revocation.

PROCEDURAL HISTORY

Thomas pleaded guilty to felony DWI in two Texas cases, received ten-year sentences that were initially
probated, and later had his community supervision revoked after he was discharged from a required SAFP
treatment program. The Texas Court of Appeals modified the judgments on a time-served issue but rejected
Thomas's impossibility defense, and the Texas Court of Criminal Appeals refused discretionary review. After
multiple state and federal habeas applications, including a prior federal application dismissed with prejudice,
Thomas filed this petition asserting ADA, Rehabilitation Act, TDCJ-policy, Eighth Amendment, and Fourteenth
Amendment theories. The magistrate judge issued this report and recommendation for dismissal or denial.
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