SUPREME COURT OF VERMONT

State v. Barrows

172 Vt. 596 (2001) - Decided June 1, 2001

SUMMARY

The Vermont Supreme Court affirmed the denial of a probationer's request for release on conditions

after he was charged with violating probation conditions prohibiting contact with a crime victim and

requiring compliance with a curfew. The court held that although a probationer has no right to bail or

release, a court may exercise discretion to grant release, and the record adequately supported the

district court's decision to deny it.
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Defendant appealed the Windsor District Court's denial of his request
for release on conditions while he was held on alleged probation

violations.

The district court's order is affirmed if supported by the proceedings
below. An abuse of discretion requires a showing that the court failed
to exercise its discretion or exercised it for clearly untenable or clearly

unreasonable reasons.
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1. Whether a probationer charged with violating probation may be released on conditions despite the

statutory provision stating that there is no right to bail or release.

2. Whether the district court abused its discretion by denying Barrows release on conditions.

HOLDINGS

1. A probationer charged with a violation of probation has no right to bail or release under 28 V.S.A. §
301(4), although a judicial officer retains discretion to grant release on conditions under V.R.Cr.P.
32.1(a)(3).

2. The district court did not abuse its discretion in denying Barrows release because the record provided an
adequate factual basis for the decision and, where no statutory right to bail existed, the decision was not

clearly untenable or unreasonable.

KEY QUOTATIONS

“Although defendant is correct that the court has the discretion to grant bail or release to a probationer, it is

not required to do so.” (596)
“Where the statute creates no right to bail in the first instance, it cannot be said that the court’s decision was

clearly untenable or unreasonable.” (597)

FACTUAL BACKGROUND

Barrows was a probationer subject to a condition prohibiting contact with the victim of the crime for which he
had been convicted. Despite that condition, he entered the store where the victim worked and where the prior
crime had occurred. He was also stopped by police at approximately 4:30 a.m. and charged with violating a

probationary curfew condition.

PROCEDURAL HISTORY

Barrows was charged with violating a no-contact condition of probation by entering a store where the victim
worked and with violating a curfew condition after being stopped by police. Following a hearing on his motion
to review denial of bail and probable cause under 13 V.S.A. § 7554(d)(1), the district court denied release. The

Vermont Supreme Court affirmed.
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