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SUMMARY

The Alaska Supreme Court considered challenges to the Alaska Board of Game’s 2006 wolf and bear

predator-control plans. The court held that both Alaska’s constitutional sustained-yield clause and the

sustained-yield principle in AS 16.05.255 apply to predator populations, while allowing preferences

between predator and prey populations. The court upheld the plans because the appellants failed to

show that they violated sustained-yield principles, and affirmed the denial of attorney’s fees to West.
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UESTIONS PRESENTED

1. Whether article VIII, section 4 of the Alaska Constitution applies to predator populations, including

wolves and bears.

2. Whether the constitutional sustained-yield clause permits the State to prefer prey populations over

predator populations through predator control.

3. Whether AS 16.05.255's statutory sustained-yield requirement applies to the Board's management of

predator populations.

4. Whether the challengers proved that the Board's 2006 predator control plans violated constitutional or

statutory sustained-yield principles.

5. Whether West was entitled to attorney's fees as a prevailing party.

H

1.

OLDINGS

Article VIII, section 4 of the Alaska Constitution applies to all wildlife, including predator populations

such as wolves and bears.

. The sustained-yield clause permits the State to establish preferences among beneficial uses and therefore
allows management choices favoring prey populations over predator populations, including predator

control in appropriate circumstances.

3. The sustained-yield principle in AS 16.05.255 applies to predator populations, although the statute

permits management choices that prefer prey populations over predator populations.

4. The challengers failed to prove that the Board's 2006 predator control plans violated either the

K

constitutional or statutory sustained-yield requirements.

. West was not entitled to attorney's fees because he did not prevail on the main issue of invalidating the
predator control regulations.

EY QUOTATIONS

“We find nothing in the plain language of the sustained yield clause suggesting that a distinction should be
drawn between predator and prey populations for purposes of applying the sustained yield principle” (248
P.3d at 696)

“we hold that the principle of sustained yield set forth in Alaska's intensive management statute applies to
predator populations but that the management of wildlife resources may include a selection between predator
and prey populations.” (248 P.3d at 698)



“It is the Board's constitutional and statutory duty to apply principles of sustained yield when it adopts

predator control plans; this is not a policy question subject to Board discretion.” (248 P.3d at 701)

FACTUAL BACKGROUND

In 2006, the Alaska Board of Game adopted predator control plans authorizing reductions of wolf and bear
populations in designated areas to increase moose and caribou populations and human harvest. The plans
established population objectives, geographic boundaries, harvest objectives, monitoring requirements,
suspension provisions, and sunset dates. Although the Board repealed prior regulations expressly requiring
consideration of sustained-yield principles, the 2006 plans and administrative record addressed the maintenance,
recovery, and long-term viability of predator populations. Conservation groups and West argued that the plans

violated Alaska's constitutional and statutory sustained-yield requirements.

PROCEDURAL HISTORY

Defenders of Wildlife and the Alaska Wildlife Alliance challenged the Board's 2006 predator control plans,
asserting constitutional, statutory, Administrative Procedure Act, and other substantive claims. West intervened
and adopted the claims while adding constitutional claims. The superior court ruled that Alaska's constitutional
sustained-yield clause applies to predators but upheld the plans, concluded that the statutory sustained-yield
principle did not apply to predators, and denied West attorney's fees. The Alaska Supreme Court affirmed most

rulings but reversed the statutory interpretation ruling.
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