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SUMMARY

Barnes v. State, 305 Ga. 18 (2019), affirmed a murder conviction, holding that trial counsel was not
ineffective for: (1) using the phrase "beating a dead horse" during cross-examination, as it was a
common expression and not deficient performance; (2) failing to request a mutual combat jury
instruction, because the evidence supported only self-defense, not mutual combat; and (3) striking a
juror who called the defendant "a puncher" rather than moving to dismiss the panel or seeking a
curative instruction, as that strategic decision was not patently unreasonable and no prejudice was
shown. The trial court also did not abuse its discretion by recharging the jury solely on malice murder
in response to the jury's specific question, without giving the full charge or engaging in a question-

and-answer session.
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QUESTIONS PRESENTED

1. Whether trial counsel rendered ineffective assistance by (a) making an inflammatory statement during
cross-examination, (b) failing to request a jury charge on mutual combat, and (c) failing to move to

dismiss the jury panel after a prejudicial juror statement.

2. Whether the trial court erred in not granting Barnes's objection to the court's recharge on malice murder.

HOLDINGS

1. The single use of this phrase did not constitute deficient performance because it was a common

expression indicating repetition, not an inflammatory statement.

2. Trial counsel's failure to request a mutual combat instruction was not deficient because the evidence did
not support such an instruction; the defense theory was self-defense.

3. Trial counsel's strategic decision to simply strike the juror was not deficient, and even if it were, Barnes

failed to show prejudice.

4. The trial court did not abuse its discretion in limiting the recharge to the point requested by the jury.

KEY QUOTATIONS

“Trial tactics and strategy ... are almost never adequate grounds for finding trial counsel ineffective unless

they are so patently unreasonable that no competent attorney would have chosen them.” (20)

“Evidence of an ordinary scuffle or fight typically does not warrant a charge on mutual combat. This Court
has also held that when the defendant asserts he acted in self-defense during a fight and had no intent to kill,

then an instruction on mutual combat is not warranted.” (21)

“A trial court has a duty to recharge the jury on issues for which the jury requests a recharge. As a general
matter, however, where no such request has been made, the need, breadth, and formation of additional jury

instructions are left to the sound discretion of the trial court.” (23)

FACTUAL BACKGROUND

On March 9, 2011, Barnes argued with his girlfriend, struck her, and stormed out. He was later seen in a grocery
store with blood on his hand, stating that he had 'knocked out' Beasley. Beasley was found severely beaten and
died the next day. Barnes gave inconsistent accounts to police and his girlfriend about the incident, claiming self-
defense but lacking corroborating injuries.

PROCEDURAL HISTORY

Barnes was indicted on June 5, 2012, for malice murder, felony murder, and aggravated assault. After a trial in
August 2012, a jury found him guilty on all counts. He was sentenced to life imprisonment. He filed a motion
for new trial on October 15, 2012, amended on June 15, 2017. The trial court denied the motion on August 14,
2017. Barnes appealed.

DISPOSITION



affirmed
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