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SUMMARY

The Iowa Supreme Court held that a workers’ compensation insurer seeking indemnity or contribution

from another carrier must obtain an Iowa Code section 85.21 reimbursement order before the

evidentiary hearing in the underlying proceeding. American Home Assurance paid benefits under an

arbitration award but did not file the required notice before that hearing, so it could not obtain

reimbursement for those previously paid benefits from Liberty Mutual. The court affirmed the court of

appeals, reversed the district court, and remanded.
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A workers' compensation insurer appealed the district court's judicial-
review judgment reversing the workers' compensation commissioner's
decision limiting reimbursement to benefits paid after an lowa Code
section 85.21 order. The lowa Supreme Court granted further review.

Under Iowa Code section 17A.19, the standard depends on whether
the agency received authority to interpret the statute. When discretion
is vested in the commissioner, the court reverses only if the application
is irrational, illogical, or wholly unjustifiable; otherwise, review is for
errors at law. The court stated that the outcome was the same under de

Novo review.
Published Iowa Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the workers' compensation commissioner may require an insurer to obtain an lowa Code
section 85.21 reimbursement order before an evidentiary hearing in order to seek indemnity or

contribution from another insurer.

2. Whether the commissioner properly applied the Van Wyngarden procedural rule to deny reimbursement

for benefits American Home paid before obtaining a section 85.21 consent order.

HOLDINGS

1. The workers' compensation commissioner may require an insurance carrier to obtain a reimbursement
order under Iowa Code section 85.21 before an evidentiary hearing in order to assert indemnity or

contribution against another carrier.

2. American Home was not entitled to reimbursement for benefits paid before it obtained the section 85.21

consent order because it had not invoked the applicable procedural rule before the evidentiary hearing.

KEY QUOTATIONS

“The statute is silent on this procedural issue. That is hardly a surprise since the purpose of the statute was to
create a substantive right, not to provide a detailed procedural framework on how that substantive right may

be asserted and enforced before the commissioner.” (12)

“At the bottom, we conclude the commissioner may require that insurance carriers obtain a reimbursement
order pursuant to Iowa Code section 85.21 prior to an evidentiary hearing in order to seek indemnity or

contribution from another carrier.” (14)

FACTUAL BACKGROUND

An employee sustained a compensable workers' compensation injury in June 2008 and received an arbitration
award requiring benefits. American Home, identified at the time as the employer's apparent insurer, paid the
benefits through 2013 without filing a prehearing notice under Iowa Code section 85.21 reserving a potential
coverage dispute. After the employee sought to reopen the case in 2016, American Home discovered that Liberty

Mutual insured the employer on the injury date and sought reimbursement for benefits previously paid.

PROCEDURAL HISTORY

American Home paid workers' compensation benefits and later sought contribution from Liberty Mutual after

discovering that Liberty Mutual, rather than American Home, insured the employer on the date of injury. The



deputy commissioner allowed contribution for all benefits paid, but the commissioner reversed and limited
reimbursement to benefits paid after the section 85.21 consent order. The district court reversed the
commissioner, the court of appeals reversed the district court, and the Supreme Court affirmed the court of

appeals while reversing and remanding the district court judgment.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the district court judgment and remand for entry of a judgment consistent with the opinion, which
affirms the commissioner’s limitation of reimbursement and the court of appeals decision.
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