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SUMMARY

The Florida Third District Court of Appeal holds that an order denying a motion to vacate a default is
appealable under Florida Rule of Appellate Procedure 9.130(a)(3)(C)(iv) because it determines
liability in favor of a party seeking affirmative relief. The court denies the motion to dismiss the
appeal and distinguishes decisions concerning orders granting motions to vacate defaults. Judge
Schwartz dissents, concluding that the order is not within the rule's limited category of appealable

non-final orders.
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QUESTIONS PRESENTED
1. Whether an order denying a motion to vacate a default is appealable under Florida Rule of Appellate
Procedure 9.130(a)(3)(C)(iv).
HOLDINGS
1. An order denying a motion to vacate a default is appealable under Rule 9.130(a)(3)(C)(iv) because it
determines liability in favor of a party seeking affirmative relief.
KEY QUOTATIONS

“We hold that such an order, because it determines liability in favor of a party seeking affirmative relief,

satisfies the jurisdictional requisites of this rule and is appealable.” (1006)

“The motion to dismiss the appeal is denied.” (1006)

FACTUAL BACKGROUND

A default had been entered against the defendant, and the defendant moved to vacate it. The motion to vacate
was denied. The resulting order determined that the defendant could not set aside the default and was challenged

on interlocutory appeal.

PROCEDURAL HISTORY

The lower court entered a default and later denied a motion to vacate it. Pedro Realty appealed the denial, and
the appellees moved to dismiss the appeal. The District Court of Appeal denied the motion to dismiss, holding
that the order was appealable under Florida Rule of Appellate Procedure 9.130(a)(3)(C)(iv).
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