
SUPREME COURT OF MISSISSIPPI

Chancellor Christmas v. State of Mississippi
10 So. 3d 413 (Miss. 2009) · No. 2007-KA-01450-SCT · Decided April 2, 2009

SUMMARY

The Supreme Court of Mississippi affirmed Chancellor Christmas's convictions for armed robbery and
house burglary, including enhanced sentences based on the victim's age. The court held that an
impermissibly suggestive single-photograph identification was nevertheless sufficiently reliable, and
that alleged errors concerning cross-examination, redirect examination, jury instructions, evidentiary
sufficiency, peremptory instructions, and a juror challenge did not warrant reversal.
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QUESTIONS PRESENTED

1. Whether identification testimony was inadmissible because police showed a witness a single photograph
of Christmas without counsel present.

2. Whether the identification was sufficiently reliable despite an impermissibly suggestive procedure.

3. Whether the trial court improperly limited cross-examination of Deputy Sheriff Reeves.

4. Whether the trial court improperly permitted redirect examination beyond matters raised on cross-
examination.

5. Whether the jury was required to receive a separate instruction defining constructive breaking.

6. Whether sufficient evidence supported the armed-robbery and house-burglary convictions.

7. Whether the trial court erred in denying Christmas's peremptory instructions.

8. Whether denial of a challenge for cause required reversal when the challenged juror did not sit and
Christmas did not exhaust his peremptory challenges.

HOLDINGS

1. An accused has no Sixth Amendment right to counsel during a government photographic display
conducted to obtain an identification.

2. Although showing a single photograph was impermissibly suggestive, the identification was admissible
because it was reliable under the five-factor Biggers test.

3. The cross-examination claim was not reversible error because Christmas failed to proffer the excluded
testimony or otherwise place the expected evidence in the record.

4. Redirect examination is limited to matters brought out during cross-examination, but the trial court's
erroneous allowance of broader redirect did not warrant reversal because Christmas did not make a
timely objection.

5. Forcing a victim into her home at gunpoint constitutes constructive breaking and satisfies the breaking
element of Mississippi house burglary; a separate constructive-breaking instruction was unnecessary
where the jury received adequate instructions on the statutory elements.

6. The evidence was sufficient to support the armed-robbery and house-burglary convictions.

7. The court did not reach the merits of the challenge-for-cause claim because the challenged juror did not
sit on the jury and Christmas had not exhausted his peremptory challenges.

KEY QUOTATIONS



“Therefore we conclude that the initial identification of Christmas, by means of a single photograph, was
"impermissibly suggestive."” (10 So. 3d at 419)

“The scope of redirect examination, while largely within the discretion of the trial court, is limited to matters
brought out during cross-examination.” (10 So. 3d at 421)

“By holding a gun to Ms. Sellers's head and forcing her into the home, Christmas met Mississippi's
established standard for constructive breaking, which this Court has held satisfies the "breaking" element of
burglary.” (10 So. 3d at 422)

FACTUAL BACKGROUND

Christmas and three other men traveled in a stolen black Avalanche and approached Margie Sellers, an elderly
woman at her home. After initially asking about fishing, the men returned, forced Sellers into her home at
gunpoint, demanded money, and took her purse. Police tracked the vehicle, which stopped after a chase;
evidence recovered from it and testimony from a codefendant, a household member, and investigators connected
Christmas to the robbery and burglary.

PROCEDURAL HISTORY

Christmas was tried alone after being indicted with three codefendants. A jury convicted him of armed robbery
and house burglary and found that enhanced penalties applied because the victim was over sixty-five. The trial
court imposed ninety years for armed robbery and fifty consecutive years for house burglary. The Mississippi
Supreme Court affirmed.

DISPOSITION

affirmed
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