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SUMMARY

The Appellate Division, Second Department, reversed a judgment dismissing the plaintiff’s Labor Law
§ 240(1) claim against Manlyn Development Group, Inc. and FB of Long Island, LLC. The court held
that the plaintiff established that a defective A-frame ladder collapsed and that the defendants failed to
raise a triable issue of fact, including regarding whether the foreman’s conduct constituted a
superseding cause.
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DISPOSITION reversed

PROCEDURAL POSTURE The plaintiff appealed, as limited by his brief, from the portion of a
judgment entered after a jury verdict that dismissed his Labor Law §
240 (1) cause of action against Manlyn Development Group, Inc., and
FB of Long Island, LLC.

STANDARD OF REVIEW De novo review of the summary-judgment determination and the legal
sufficiency of the evidence supporting the Labor Law § 240 (1)
liability determination; summary judgment is appropriate where the
movant establishes entitlement as a matter of law and the opposing
party fails to raise a triable issue of fact.
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PRACTICE AREAS

construction law personal injury civil procedure

QUESTIONS PRESENTED

1. Whether the plaintiff established prima facie entitlement to summary judgment on liability under Labor
Law § 240 (1) by showing that the defective A-frame ladder collapsed and caused his injuries.

2. Whether the defendants raised a triable issue of fact that the foreman's act of stepping on the ladder
constituted a superseding cause relieving them of Labor Law § 240 (1) liability.

HOLDINGS

1. The plaintiff was entitled to summary judgment on liability because he established prima facie that the
defective A-frame ladder collapsed and caused his injuries, and the respondents failed to raise a triable
issue of fact.

2. The respondents failed to raise a triable issue of fact that the foreman's act of stepping on the back of the
plaintiff's ladder was an extraordinary or sufficiently attenuated superseding cause that relieved them of
Labor Law § 240 (1) liability.

KEY QUOTATIONS

“In particular, the respondents failed to raise a triable issue of fact as to whether the foreman’s act of
stepping on the back of the plaintiffs ladder just before it broke was a “of such an extraordinary nature or so
attenuated from the statutory violation as to constitute a superseding cause sufficient to relieve [them] of
liability”” (984)

FACTUAL BACKGROUND

The plaintiff was standing on an A-frame ladder when the ladder collapsed and caused his injuries. Immediately
before the ladder broke, the defendants' foreman stepped on the back of the plaintiff's ladder. The defendants did
not raise a triable issue of fact concerning whether the foreman's conduct was an extraordinary or attenuated
superseding cause relieving them of liability under Labor Law § 240 (1).

PROCEDURAL HISTORY

The Supreme Court, Nassau County, denied the plaintiff's motion for summary judgment on liability under
Labor Law § 240 (1). A jury then found for the respondents on liability, and judgment was entered dismissing
that cause of action. The Appellate Division reversed the judgment insofar as appealed from, reinstated the cause
of action, granted the plaintiff summary judgment on liability, modified the prior order accordingly, and severed
the remaining causes of action.

DISPOSITION

reversed



REMAND INSTRUCTIONS

The Labor Law § 240 (1) cause of action against Manlyn Development Group, Inc., and FB of Long Island,
LLC, is reinstated; the plaintiff is granted summary judgment on liability on that cause of action; the prior order
is modified accordingly; and the remaining causes of action are severed.
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