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SUMMARY

The Appellate Division, Second Department, affirmed an order denying summary judgment motions
by the Sims defendants and Colin Development, LLC, in a personal injury action involving Labor Law
§ 200 and common-law negligence claims. The court held that triable issues remained concerning
supervision and control over the plaintiff’s work, the creation or notice of a dangerous condition, and
whether Colin was the plaintiff’s special employer. The court also upheld denial of summary judgment

on cross-claims for common-law indemnification and contribution.
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DISPOSITION affirmed

PROCEDURAL POSTURE The Sims defendants appealed and Colin Development, LL.C, cross-

appealed from an order denying their respective motions for summary
judgment dismissing Labor Law § 200 and common-law negligence
claims and related cross-claims for common-law indemnification and

contribution.

STANDARD OF REVIEW Summary judgment movants must make a prima facie showing of
entitlement to judgment as a matter of law by eliminating all triable
issues of fact; failure to meet that burden requires denial of the motion

regardless of the sufficiency of the opposing papers.

PRECEDENTIAL VALUE Published New York Appellate Division decision
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QUESTIONS PRESENTED

1. Whether the Sims defendants established entitlement to summary judgment dismissing the Labor Law §
200 and common-law negligence claims by showing that they lacked authority to supervise or control

the plaintiff's work and lacked actual or constructive notice of the dangerous condition.

2. Whether Colin Development, LLC, established as a matter of law that the plaintiff was its special
employee and that the Workers' Compensation Law's exclusivity provisions barred the Labor Law § 200
and common-law negligence claims.

3. Whether the defendants were entitled to summary judgment dismissing the cross-claims for common-

law indemnification and contribution.

HOLDINGS

1. The Sims defendants were not entitled to summary judgment because they failed to eliminate triable
issues of fact concerning whether their technician directed the plaintiff to manually turn on the HVAC
unit and whether their employee created or had actual or constructive notice of the dangerous condition
associated with setting up the ladder.

2. Colin Development, LL.C, was not entitled to summary judgment because it failed to establish prima
facie that the plaintiff was its special employee or that it controlled and directed the manner, details, and

ultimate result of his work.

3. The defendants were not entitled to summary judgment dismissing the cross-claims for common-law
indemnification and contribution because they failed to establish prima facie entitlement to dismissal of

the underlying Labor Law § 200 and common-law negligence claims.

KEY QUOTATIONS

“"Where . . . an accident is alleged to involve defects in both the premises and the manner in which the work
was performed, a defendant moving for summary judgment dismissing a cause of action alleging a violation
of Labor Law § 200 is obligated to address the proof applicable to both liability standards"” ([*1])

“"The determination of special employment status is usually a question of fact and may only be made as a
matter of law where the particular, undisputed critical facts compel that conclusion and present no triable
issue of fact"” ([*2])



FACTUAL BACKGROUND

The plaintiff was employed as a superintendent by Hauppauge Office Park Associates, LL.C, which owned the
office-building complex. Colin Development, LL.C, acted as property manager, while the Sims defendants
provided HVAC services. The plaintiff allegedly was injured while standing on a ladder and attempting to
manually turn on a rooftop HVAC unit; he claimed that the accident involved both a dangerous condition and the
manner in which he was directed to perform the work.

PROCEDURAL HISTORY

Simone brought a personal-injury action after falling from a ladder while attempting to manually activate a
rooftop HVAC unit. The Sims defendants moved for summary judgment, and Colin cross-moved, seeking
dismissal of the Labor Law § 200 and negligence claims and the related indemnification and contribution cross-
claims. The Supreme Court, Suffolk County, denied the relevant branches of both motions, and the Appellate
Division affirmed.

DISPOSITION

affirmed
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