UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
NORTH CAROLINA

Becky Mussat-Whitlow v. Winston-Salem State University

Mussat-Whitlow - No. 1:25-cv-00374 - Decided March 10, 2026

SUMMARY

This is a memorandum opinion and order from the United States District Court for the Middle District
of North Carolina addressing Winston-Salem State University’s motion to dismiss claims brought by
Becky Mussat-Whitlow. The opinion grants dismissal of the ADA failure-to-accommodate and
disability-based discharge claims and denies dismissal of the ADEA age-discrimination claim. The
provided text ends during the Court’s discussion of the Title VII sex-discrimination claim, so its

complete disposition is not shown.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss the amended complaint for failure to state a claim.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, views them in the light most favorable to the
plaintiff, separates factual allegations from legal conclusions, and
determines whether the complaint plausibly establishes that the

defendant is liable.
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QUESTIONS PRESENTED

1.

2.

Whether the amended complaint plausibly stated an ADA failure-to-accommodate claim.

Whether the amended complaint plausibly stated an ADA wrongful-discharge claim.

3. Whether Winston-Salem State University was immune from punitive damages under 42 U.S.C. §

1981a(b)(1).

4. Whether the amended complaint plausibly stated an ADEA age-discrimination claim.

5. Whether the amended complaint plausibly stated a Title VII sex-discrimination claim.

6. Whether the amended complaint plausibly stated a Title VII retaliation claim based on Plaintiff's alleged

rejection of unwanted sexual advances.

HOLDINGS

1.

The amended complaint failed to plausibly state a failure-to-accommodate claim because it did not
allege that Plaintiff requested an accommodation that Defendant refused. Allegations that Defendant

failed to engage in an interactive process, without a specific denied accommodation, were conclusory.

. The amended complaint failed to plausibly allege that disability was the but-for cause of Plaintiff's

termination or otherwise establish circumstances supporting a reasonable inference of disability

discrimination.

. Winston-Salem State University, as an agency or arm of the State of North Carolina, is immune from

punitive damages under 42 U.S.C. § 1981a(b)(1).

. The amended complaint plausibly stated an ADEA age-discrimination claim because allegations

concerning retirement and succession plans, age-related health comments, and a decisionmaker's
comment that eye surgery was needed only by someone elderly supported a reasonable inference that

Plaintiff was discharged because of her age.

. The amended complaint plausibly stated a Title VII sex-discrimination claim because Plaintiff alleged

satisfactory performance, termination, sexually charged comments directed at her by an interim

supervisor, and that the supervisor participated in the termination decision.

. The amended complaint plausibly stated a Title VII retaliation claim because Plaintiff alleged that she

rejected her supervisor's unwanted sexual advances, the supervisor knew of that opposition, treated her

adversely afterward, and participated in the termination decision.

KEY QUOTATIONS

“A case should be dismissed if, viewing the well- pleaded factual allegations in the complaint as true and in
the light most favorable to the plaintiff, the complaint does not contain “enough facts to state a claim to relief

that is plausible on its face.”” (4)

“The duty to engage in an interactive process to identify a reasonable accommodation is generally triggered

when an employee communicates to his employer his disability and his desire for an accommodation for that



disability.” (7)

“To satisfy the third element, a plaintiff need not ‘show that [s]he was a perfect or model employee. Rather, a
plaintiff must show only that [s]he was qualified for the job and that [s]he was meeting h[er] employer’s

legitimate expectations.’” (9)

FACTUAL BACKGROUND

Plaintiff worked for Winston-Salem State University from approximately 1999 until her termination in January
2023, serving as Director of Institutional Assessment and Research from 2009 onward. She alleged that she
performed well, received raises and additional compensation, and was never placed on a performance-
improvement plan. She alleged that her interim supervisor made sexual and age-related comments, treated her
adversely after she rejected his alleged sexual advances, and participated in the decision to terminate her after
she took two periods of FMLA leave for a torn meniscus and foot issues. The amended complaint asserted

disability, age, sex, and retaliation claims arising from the alleged workplace treatment and termination.
PROCEDURAL HISTORY

Plaintiff filed suit in the Middle District of North Carolina and then filed an amended complaint asserting ADA
disability-discrimination and wrongful-discharge claims, an ADEA age-discrimination claim, and Title VII sex-
discrimination and retaliation claims. Defendant's original motion to dismiss became moot after the amended
complaint was filed. The court granted the renewed motion in part and denied it in part, dismissing the ADA

claims and the punitive-damages claim with prejudice while allowing the ADEA and Title VII claims to proceed.
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