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SUMMARY

The court held that the petitioner had standing to challenge the Planning Board’s SEQRA
determination and its approval of a cluster subdivision, based on his proximity to the project and
related interests. It concluded that the Planning Board adequately addressed the project’s
environmental impacts, including the water tower’s visual effects, growth-inducing effects, and
alternatives. The court also found no fatal procedural error arising from the Zoning Board of Appeals

not being identified as an involved agency and affirmed the judgment without costs.
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PROCEDURAL POSTURE Petitioner appealed from a Supreme Court judgment concerning his

challenge to a Planning Board's SEQRA determination and conditional

approval of a cluster subdivision application.

STANDARD OF REVIEW The court reviewed standing and the Planning Board's compliance
with SEQRA and the applicable town ordinance; SEQRA compliance
was assessed under whether the agency identified relevant
environmental concerns, took a hard look at them, and made a

reasoned elaboration of the basis for its determination.
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QUESTIONS PRESENTED

1. Whether petitioner had standing to challenge the Planning Board's SEQRA determination regarding all

relevant visual and other environmental impacts of the project.

2. Whether petitioner had standing to challenge the Planning Board's approval of the cluster subdivision

under the applicable town ordinance.

3. Whether the Planning Board's failure to identify and include the Zoning Board of Appeals as an involved
agency rendered the SEQRA review invalid.

4. Whether the SEQRA review was impermissibly segmented because the water tower and related variance

issues were addressed after the initial agency identification process.

5. Whether the Planning Board adequately considered the water tower's visual impact, growth-inducing

impact, and alternatives, and properly supported its environmental determination.

6. Whether the Planning Board's conditional approval complied with the town ordinance governing cluster

subdivisions and preserved the Town Board's authority over open-space management and ownership.

HOLDINGS

1. Once petitioner established an injury-in-fact within SEQRA's zone of interests based on the proximity of
his property and the project's visual effects, he had standing to challenge whether the Planning Board

considered all relevant and identified environmental concerns, including views beyond his own home.

2. Petitioner had standing to challenge the Planning Board's approval of the cluster subdivision because he
established an injury from his close proximity to the subdivision and that injury fell within the zone of

interests protected by the town ordinance.

3. The Planning Board complied with the applicable town ordinance by conditioning final approval on the

Town Board's approval of the management and ownership of the resulting open space.

4. The Planning Board's failure to identify the Zoning Board of Appeals as an involved agency was not
fatal under the circumstances, the review was not impermissibly segmented, and the record supported
the Planning Board's conclusion that it had taken the required hard look at the project's environmental

impacts.

KEY QUOTATIONS

“identified the relevant areas of environmental concern, took a ‘hard look’ at them, and made a ‘reasoned
elaboration’ of the basis for its determination” (91 A.D.3d at 1230-1231)

FACTUAL BACKGROUND

Petitioner owned property near a proposed cluster subdivision and a proposed water tower located approximately
400 feet from his house, with potential visual effects on his property and the Helderberg Escarpment. The project
underwent review involving a long-form environmental assessment form, draft and final environmental impact



statements, engineering and planning reports, visual simulations, agency input, and public hearings. The
Planning Board conditionally approved the subdivision, including conditions addressing open-space ownership

and management, and considered mitigation measures and alternatives concerning the water tower.

PROCEDURAL HISTORY

Supreme Court found that petitioner had standing to challenge the Planning Board's SEQRA determination based
on the proximity of his property and his view of the proposed water tower, but limited the scope of his standing
and rejected standing for certain additional claims. The Appellate Division held that petitioner had standing to
raise the broader SEQRA and cluster-subdivision challenges, rejected his procedural and substantive challenges
to the Planning Board's actions, and affirmed the judgment.

DISPOSITION

affirmed
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