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SUMMARY

The Massachusetts Supreme Judicial Court held that the evidence was insufficient to establish wanton
or reckless conduct supporting Suzanne Hardy's convictions for involuntary manslaughter and reckless
endangerment of a child after a fatal motor vehicle collision. The court reversed those convictions, set
aside the verdicts, and remanded for entry of required findings of not guilty. The court affirmed
Hardy's two convictions for negligent motor vehicle homicide.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to prove that Hardy's conduct was wanton or reckless, as required
for involuntary manslaughter, based on her inattentive driving and failure to secure Dylan in a booster
seat.

2. Whether the evidence was sufficient to prove the actual awareness of a substantial risk required for
reckless endangerment of a child under G. L. c. 265, § 13L.

3. Whether the prosecutor's closing argument improperly argued facts outside the evidence or appealed to
the jury's passions and sympathies, requiring a new trial on the challenged convictions.

HOLDINGS

1. The evidence was legally insufficient to prove that Hardy's conduct was wanton or reckless. Her general
inattentiveness and failure to use a booster seat supported, at most, negligence or gross negligence, not
conduct involving a high degree of likelihood that substantial harm would result.

2. The evidence was legally insufficient to prove reckless endangerment of a child under G. L. c. 265, §
13L because it did not establish that Hardy was actually aware that failing to secure Dylan in a booster
seat created a substantial risk of serious bodily injury.

3. The court did not need to decide whether the prosecutor's statement that the crash would have been
survivable with proper restraints prejudiced Hardy, because the manslaughter and reckless-
endangerment convictions were independently reversed for insufficient evidence. The prosecutor's
sympathy-based remark concerning first responders did not require a new trial on the negligent-
homicide convictions because the trial judge forcefully instructed the jury to disregard it.

KEY QUOTATIONS

“The defendant's general inattentiveness alone, however, is insufficient to support a finding of recklessness.”
(482 Mass. at 419)

“The defendant's failure to comply with the Massachusetts law that required a child of Dylan's size to be
secured in a booster seat does not, by itself, amount to wanton or reckless conduct.” (482 Mass. at 419)

“Again, the jury could find that securing a four year old with only a seat belt was negligent, but recklessness
is more than a mistake of judgment or even gross negligence; it is conduct that is "substantially more than
negligence."” (482 Mass. at 419)

“Where negligence may result from "inadvertence, incompetence, unskillfulness, or failure to take [adequate]
precautions," recklessness "requires a conscious choice of a course of action . . . with knowledge of the



serious dangers to others involved" (citation omitted).” (482 Mass. at 419)

FACTUAL BACKGROUND

Suzanne Hardy drove three children, including her four-year-old nephew Dylan and sixteen-month-old nephew
Jayce, in her sedan. Dylan was secured with a seat belt but without the booster seat required by Massachusetts
law, and Jayce was in a forward-facing safety seat with improperly positioned straps rather than a rear-facing
seat. Hardy approached a stopped dump truck at approximately the speed limit without braking, swerved across
lanes, struck a guardrail and then collided with oncoming vehicles; Dylan and Jayce died from blunt-force head
and neck injuries. The Commonwealth's experts attributed the crash to Hardy's inattentiveness but could not
establish that either child would have survived had the restraints been properly used.

PROCEDURAL HISTORY

Indictments were returned in the Superior Court Department, where the cases were tried before a judge. Hardy
was convicted of manslaughter of Dylan, reckless endangerment of Dylan, and negligent motor vehicle homicide
of both Dylan and Jayce. The Supreme Judicial Court transferred the appeal from the Appeals Court on its own
initiative. It reversed the manslaughter and reckless-endangerment convictions, affirmed both negligent motor
vehicle homicide convictions, and remanded for entry of required findings of not guilty on the reversed charges.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Superior Court for entry of required findings of not guilty on the involuntary-
manslaughter and reckless-endangerment convictions. The two negligent motor vehicle homicide convictions
were affirmed.
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