UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
KENTUCKY, CENTRAL DIVISION
Caleb Landis, Individually and on Behalf of Others Similarly
Situated v. DJGN Lexington, LLC, et al.

Civil Action No. 5:25-394-DCR - No. Civil Action No. 5:25-394-DCR - Decided May 15, 2026

SUMMARY

The United States District Court for the Eastern District of Kentucky preliminarily approves a
proposed class and collective action settlement involving alleged violations of the Fair Labor
Standards Act and state wage-and-hour laws. The court preliminarily certifies settlement classes,
appoints the named plaintiffs and class counsel, approves proposed notice procedures, and schedules
further proceedings for final approval. The settlement provides for a $750,000 common fund for class

payments, attorneys’ fees and costs, administration expenses, and service awards.
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DISPOSITION other

PROCEDURAL POSTURE The named plaintiffs filed an unopposed motion for settlement-

purpose certification of three Rule 23 classes, appointment of class

representatives and class counsel, preliminary approval of a proposed
class and collective action settlement, approval of the notice plan, and
scheduling of a fairness hearing. The district court granted the motion.

STANDARD OF REVIEW At the preliminary-approval stage, the court evaluates whether it will
likely be able to certify the proposed settlement classes and likely be
able to approve the settlement under Federal Rule of Civil Procedure
23(e). For FLSA notice, the plaintiffs must show a strong likelihood

that potential opt-in plaintiffs are similarly situated.



PRECEDENTIAL VALUE unpublished district court memorandum opinion and order;

preliminary settlement approval
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civil procedure ~ employment law  wage and hour  class actions ~ flsa  remedies

QUESTIONS PRESENTED

1. Whether the proposed Kentucky, Ohio, and Indiana classes were likely to satisfy Rule 23(a) and Rule
23(b)(3) for settlement purposes.

2. Whether the proposed settlement was likely to be found fair, reasonable, and adequate under Rule 23(e)
).
3. Whether the proposed class representatives and class counsel were adequate for settlement purposes.

4. Whether the proposed notice plan satisfied Rule 23(e) and Rule 23(c)(2)(B).

5. Whether the plaintiffs showed a strong likelihood that potential FLSA opt-in plaintiffs were similarly
situated so that court-facilitated notice was appropriate under 29 U.S.C. § 216(b).

HOLDINGS

1. The proposed Kentucky, Ohio, and Indiana settlement classes were likely to satisfy Rule 23(a)'s

numerosity, commonality, typicality, adequacy, and ascertainability requirements.
2. The proposed classes were likely to satisfy Rule 23(b)(3)'s predominance and superiority requirements.

3. The proposed settlement was preliminarily approved because it was likely to be found fair, reasonable,

and adequate under Rule 23(e)(2) and applicable Sixth Circuit settlement factors.

4. The proposed one-third common-fund attorney-fee award, estimated costs, and $5,000 service awards

for each named plaintiff were preliminarily approved as reasonable.

5. The proposed notice plan was approved because it provided practicable individual notice and the

plaintiffs showed a strong likelihood that potential FLSA opt-in plaintiffs were similarly situated.
KEY QUOTATIONS

“Following full consideration, the motion will be granted under the terms outlined below.” (at 3)

“Preliminary certification of the classes for the purpose of settlement is appropriate in this case.” (at 15)

“The agreement is generally fair, reasonable, and adequate for the purposes of FLSA and Rule 23
settlements.” (at 23)

“The proposed notice plan appears to be the most practicable way to provide individual notice” (at 29)



FACTUAL BACKGROUND

The plaintiffs are current or former servers at Tony's restaurants in Lexington and Bowling Green, Kentucky;
Cincinnati, Ohio; and Indianapolis, Indiana. They alleged that the defendants paid servers a subminimum tipped
hourly rate and required them to share customer tips with service bartenders who worked in back-of-house roles
and did not interact with customers. The parties exchanged payroll and timekeeping information, participated in
mediation, and agreed to a $750,000 common-fund settlement covering FLSA collective claims and state-law

class claims.

PROCEDURAL HISTORY

Landis, Zimmerman, and Smith brought related FL.SA and state wage-and-hour claims concerning tip-sharing
practices at Tony's restaurants in Kentucky, Ohio, and Indiana. The related matters were consolidated through a
First Amended Collective and Class Action Complaint after the parties mediated and negotiated a proposed
$750,000 settlement. The court preliminarily certified the settlement classes, preliminarily approved the

settlement, approved the proposed notices and notice plan, and set a fairness hearing for October 13, 2026.
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