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SUMMARY

The United States District Court for the District of Hawaii granted Greystar Real Estate Partners, LLC
and Conservice, LLC’s motions to dismiss claims arising from an alleged residential utility-overbilling
scheme. The court dismissed the civil RICO, Hawaii retaliatory-eviction, and spoliation claims,
granting leave to amend the RICO and retaliation claims but not the spoliation claim. Plaintiff was
given until March 27, 2026, to file a second amended complaint.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff's amended complaint asserted civil RICO, retaliatory eviction
under Hawaii Revised Statutes § 521-74, and spoliation-related claims.
Defendants separately moved to dismiss under Federal Rule of Civil
Procedure 12(b)(6). The court granted both motions, dismissing all
claims, with leave to amend the RICO and retaliation claims and
without leave to amend the spoliation claim.

STANDARD OF REVIEW On a motion to dismiss, the court disregards conclusory allegations,
accepts well-pleaded nonconclusory factual allegations as true, and
determines whether the complaint plausibly states a claim for relief
under Federal Rule of Civil Procedure 8(a)(2). Fraud-based claims
must satisfy Rule 9(b)'s requirement that the circumstances
constituting fraud be stated with particularity. Pro se filings are
liberally construed but must provide defendants with adequate notice.

PRECEDENTIAL VALUE unpublished district court order; persuasive only



PARTIES Paul Alpha Grant v. Greystar Real Estate Partners, LLC, Conservice,
LLC

TOPICS

motions to dismiss civil procedure landlord tenant consumer protection remedies

PRACTICE AREAS

civil procedure racketeering landlord-tenant consumer protection remedies

QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged a civil RICO enterprise and a pattern of racketeering
activity based on predicate acts of wire fraud.

2. Whether the amended complaint stated a retaliatory-eviction claim under Hawaii Revised Statutes §
521-74.

3. Whether the amended complaint asserted an independent claim for spoliation of evidence.

4. Whether leave to amend should be granted for the RICO and retaliation claims.

HOLDINGS

1. The amended complaint plausibly alleged the existence of an association-in-fact RICO enterprise
because it alleged a common purpose of operating a utility-overbilling scheme, complementary roles,
and sufficient continuity and longevity.

2. The amended complaint failed to plausibly allege a pattern of racketeering activity because its wire-
fraud allegations did not identify the circumstances of the predicate acts with the particularity required
by Federal Rule of Civil Procedure 9(b).

3. The amended complaint failed to state a retaliatory-eviction claim because Plaintiff did not allege that he
engaged in protected activity covered by HRS § 521-74 and did not adequately allege other statutory
prerequisites.

4. The amended complaint did not assert an independent cause of action for spoliation, and the spoliation
claim was dismissed without leave to amend.

KEY QUOTATIONS

“the complaint must identify the who, what, when, where, and how of the alleged fraud.” (Section IV.A.2)

“For the foregoing reasons, the court GRANTS Defendants’ Motions to Dismiss, ECF Nos. 55 & 56, and
DISMISSES all claims, WITH LEAVE TO AMEND as to Plaintiff's RICO and retaliation claims.” (Section V)

FACTUAL BACKGROUND

Plaintiff was a long-term resident of Kapilina Beach Homes, which he alleged was owned or managed by
Greystar. Conservice administered a third-party utility billing system that generated monthly tenant utility



charges. After observing allegedly inconsistent charges, Plaintiff reviewed billing records, meter data, and
photographs and alleged that some charges materially exceeded observable usage. He further alleged that
Defendants altered billing practices, restricted access to records, issued unexplained account adjustments, and
took adverse tenancy actions against him.

PROCEDURAL HISTORY

The court previously dismissed all claims in Plaintiff's original complaint on December 22, 2025, granting
partial leave to amend. Plaintiff filed an amended complaint on December 23, 2025. Defendants filed separate
motions to dismiss, Plaintiff opposed them, and Defendants replied. The court decided the motions without a
hearing under Local Rule 7.1(c), granting dismissal and allowing a second amended complaint by March 27,
2026.
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