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SUMMARY

The Michigan Supreme Court denied Linda Mack's motion for rehearing in her action against the City
of Detroit involving a claimed charter-based cause of action for sexual-orientation discrimination.
Separate concurring and dissenting statements address governmental immunity under the
Governmental Tort Liability Act, the overruling of McCummings v. Hurley Medical Center, and
whether the Court violated procedural due process by deciding issues without prior briefing or

argument. The dissent would have granted rehearing.

CASE DETAILS
COURT Supreme Court of Michigan

WRITING FOR THE COURT Per curiam; Chief Justice Corrigan; Justice Young; Justice Cavanagh;
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PROCEDURAL POSTURE The Supreme Court of Michigan considered and denied the plaintiff's

motion for rehearing following its decision reversing or otherwise

disposing of portions of her claims against the City of Detroit.
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QUESTIONS PRESENTED



1. Whether the motion for rehearing of the Supreme Court's prior decision should be granted.

2. Whether the Court violated procedural due process by deciding governmental-immunity and
governmental-tort-liability issues without giving the plaintiff an additional opportunity to brief and argue

them.

3. Whether the governmental tort liability act precluded the plaintiff's charter-based sexual-orientation-

discrimination claim against the City of Detroit.

HOLDINGS

1. The motion for rehearing was denied.

KEY QUOTATIONS

“As long as we address the particular issue presented, the theories that our research uncovers in an attempt

to decide the issue are properly before this Court.” (563)

“When any court contemplates sua sponte summary disposition against a party, that party is entitled to
unequivocal notice of the court's intention and a fair chance to prepare a response.” (568)

FACTUAL BACKGROUND

Linda Mack alleged that the City of Detroit discriminated against her on the basis of sexual orientation in
connection with employment-related actions, including job reassignment, vacation-time distribution, and
decisions concerning police-department investigations. She relied in part on provisions of the Detroit city charter
declaring a right to be free from discrimination based on sexual orientation. The Supreme Court's prior decision

concluded that the governmental tort liability act precluded the asserted cause of action against the city.
PROCEDURAL HISTORY

The underlying appeal concerned whether the Detroit city charter created a private cause of action for sexual-
orientation discrimination and whether governmental immunity barred the claim. The Supreme Court's prior
decision, reported at 467 Mich. 186, 649 N.W.2d 47 (2002), applied the governmental tort liability act and
overruled or rejected the prior approach in McCummings concerning pleading governmental immunity. On
rehearing, Chief Justice Corrigan and Justice Young defended the prior decision, while Justices Cavanagh,
Weaver, and Kelly would have granted rehearing based principally on procedural due process and lack-of-notice

concerns.
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