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SUMMARY

The United States District Court for the Northern District of New York denied NY Trading, Inc.’s
motion to dismiss claims arising from the alleged loss of bitcoin miners. The court declined to convert
the motion into a motion to compel arbitration and held that NY Trading had not established which of
two conflicting arbitration provisions governed the claims. The court also declined to determine the
arbitrability of the claims on a claim-by-claim basis in the absence of adequate analysis by NY
Trading.
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DISPOSITION other

PROCEDURAL POSTURE Defendant NY Trading, Inc. moved to dismiss under Federal Rules of
Civil Procedure 12(b)(1) and 12(b)(6) and section 4 of the Federal
Arbitration Act. The court treated the motion as a Rule 12(b)(6)
motion rather than a motion to compel arbitration and denied it.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
disregards legal conclusions, and determines whether the complaint
alleges enough facts to state a plausible claim for relief. Documents
attached to, incorporated into, or integral to the complaint may be
considered. A party seeking dismissal in favor of arbitration must
establish as a matter of law that the claims are subject to mandatory
arbitration.
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QUESTIONS PRESENTED

1. Whether a motion invoking section 4 of the Federal Arbitration Act should be converted into a motion to
compel arbitration when the movant does not seek an order compelling arbitration or otherwise indicate
an intent to arbitrate.

2. Whether the existence of an arbitration clause deprives the district court of subject matter jurisdiction
when the defendant moves to dismiss rather than to compel arbitration.

3. Whether NY Trading established on a Rule 12(b)(6) motion that Metafi's claims were subject to
mandatory arbitration under one of two materially different arbitration provisions.

4. Whether the court or an arbitrator must determine which of two potentially applicable contracts and
arbitration provisions governs the dispute.

HOLDINGS

1. The court will not convert a motion to dismiss into a motion to compel arbitration when the movant does
not seek an order compelling arbitration and does not manifest an intention to arbitrate.

2. The existence of an arbitration clause does not deprive the district court of subject matter jurisdiction
where the defendant moves to dismiss rather than to compel arbitration under the FAA.

3. NY Trading failed to establish as a matter of law that Metafi's claims were subject to mandatory
arbitration or that NY Trading was entitled to dismissal.

4. When two potentially applicable contracts contain conflicting arbitration provisions, the court, not the
arbitrator, must determine which contract controls before enforcing either a delegation provision or an
arbitration clause.

KEY QUOTATIONS

“Under these circumstances, the Court will not convert the present motion to a motion to compel arbitration
and instead will consider it strictly as a motion to dismiss the claims against NY Trading under the Federal
Rules of Civil Procedure.” (at 4)

“Moreover, where there is more than one contract containing conflicting arbitration clauses which might
apply to a dispute, the issue of which contract controls is itself for the Court, not an arbitrator.” (at 8)

“The Court therefore concludes that NY Trading has not met its burden of establishing, as a matter of law,
that Plaintiffs claims are subject to mandatory arbitration or its entitlement to relief on this motion.” (at 10)



FACTUAL BACKGROUND

Metafi agreed to purchase 4,500 bitcoin miners from NY Trading for $8,370,000, with NY Trading responsible
for delivery, insurance, and loss or damage during transportation. NY Trading engaged WLT Trading, operated
by Wenzong Duan, and WLT Trading engaged Starco to transport or store the miners. Although Metafi paid the
full purchase price, fewer miners were delivered to the United States than required, only 616 reportedly reached
Colony Pond's facility, and Colony Pond later stated that it could not host the miners because of a power outage
and had moved them without prior notice. The purchase and shipping agreements contained materially different
arbitration provisions.

PROCEDURAL HISTORY

Metafi Pro Limited filed a verified complaint concerning lost bitcoin miners and later obtained a preliminary
injunction restricting disposition of the miners. NY Trading initially failed to appear, resulting in a clerk's entry
of default and a motion for default judgment. The court vacated the default and granted NY Trading leave to
move to dismiss; NY Trading then filed the present motion, which the court denied.
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