SUPREME COURT OF WYOMING

Vernier v. Vernier

92 P.3d 825 (Wyo. 2004) - Decided June 29, 2004

SUMMARY

The Wyoming Supreme Court affirmed a divorce decree dividing the parties’ marital property and

debts. It held that the appellant failed to provide an adequate appellate record to challenge the property

division and that the default was entered after the applicable response period, with no procedural

violation shown.
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Appeal from a divorce decree in which the district court divided the
parties' marital property and debts and entered default after the
incarcerated appellant failed to plead or otherwise defend within the
applicable period.

The division of marital property is reviewed for abuse of discretion.
When the appellant does not provide a sufficient record, the appellate
court accepts the trial court's findings as the basis for deciding
evidentiary issues and may limit review to issues that do not require

inspection of the missing record.
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QUESTIONS PRESENTED
1. Whether the district court's division of the marital property was equitable.

2. Whether the Wyoming Rules of Civil Procedure were violated by entering default before the appellant

had the required time to respond.

3. Whether the appellee was entitled to attorney's fees for defending the appeal.

HOLDINGS

1. The property distribution is affirmed because the appellant failed to provide a transcript or an approved

statement of the evidence sufficient to demonstrate that the district court abused its discretion.

2. The district court did not violate the Wyoming Rules of Civil Procedure because the appellant was

allowed more than thirty days after service to respond before default was entered.

3. The request for appellate attorney's fees is denied because the appellant generally presented cogent

argument and pertinent legal authority, notwithstanding his failure to provide a sufficient record.

KEY QUOTATIONS
“Without either a transcript or an approved statement of the hearing we cannot assume that the court's

findings were unsupported. We cannot find an abuse of discretion.” (92 P.3d at 827)

“The record clearly demonstrates that the appellant was allowed more than the required thirty days to
respond, which he did not do.” (92 P.3d at 828)

FACTUAL BACKGROUND

Agnes Marie Vernier filed for divorce while Gilbert Paul Vernier was incarcerated at Crowley Correctional
Facility in Colorado. He was personally served with the complaint and summons on March 31, 2003, but did not
plead or otherwise defend before the clerk entered default. The district court held a hearing at which Gilbert

participated pro se by telephone, granted the divorce, and divided the parties' property and debts.
PROCEDURAL HISTORY

The appellee filed a verified complaint for divorce and personally served the appellant while he was incarcerated
in Colorado. After the appellant failed to plead or otherwise defend, the clerk entered default; the district court
then held a hearing at which the appellant participated by telephone, granted the divorce, and divided the marital
property and debts. The appellant appealed, challenging the property division and the timing and procedure of
the default.
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