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SUMMARY

The United States Court of Appeals for the Third Circuit held that the district court's order
administratively closing the case was not a final, appealable decision because it contemplated possible
future proceedings. The court granted the participants' petition for a writ of mandamus, concluding
that the district court had not fully implemented the appellate mandate concerning pension-plan
reformation, appointment of an administrator, and allocation of surplus assets. The court directed the
district court to reopen the case and resolve issues involving the Chicago assets and employees

consistently with the prior appellate decision.
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QUESTIONS PRESENTED

1. Whether the district court's July 18, 1989 order closing the case while permitting future proceedings was
a final, appealable decision under 28 U.S.C. § 1291.

2. Whether mandamus should issue to compel the district court to implement the Third Circuit's prior

judgment.

3. Whether the prior judgment applied to surplus assets attributable to both the Lorain and Chicago
facilities.

4. Whether the district court had authority to resolve issues not expressly or implicitly decided by the prior

appellate judgment, including the status of the Chicago assets and employees.

HOLDINGS

1. An order that marks a case closed but permits reinstatement and contemplates future proceedings does

not end the litigation on the merits and is not a final, appealable decision under 28 U.S.C. § 1291.

2. Mandamus is appropriate where a district court has failed to adhere to an appellate court's mandate and
the petitioner has a clear and indisputable right to relief with no other adequate means of obtaining it.

3. When an appellate court directs a district court to act consistently with the appellate opinion, the district
court must implement both the letter and spirit of the mandate and may decide issues not expressly or
implicitly disposed of by the appellate decision, so long as its orders are not inconsistent with that

decision.

4. The prior judgment in Delgrosso v. Spang & Co., 769 F.2d 928 (3d Cir. 1985), applied to surplus assets
attributable to both the Lorain and Chicago facilities, and Spang could not properly construe the
judgment as limited to the Lorain surplus.

KEY QUOTATIONS

“The decision to issue a writ of mandamus is largely committed to the discretion of the issuing court.” (237)

“A party seeking the writ has the burden of demonstrating that its right to the writ is “ ‘clear and
indisputable.’ ”” (237)

“We believe that the district court has adopted too narrow a view of its authority on remand.” (239-240)

“a trial court must implement both “the letter and the spirit of the mandate, taking into account the appellate

court’s opinion and the circumstances it embraces.”” (240)

“Under the circumstances, therefore, we hold that the judgment in Spang applies to the surplus assets of both
the Lorain and Chicago facilities.” (242)



FACTUAL BACKGROUND

Spang maintained pension plans connected to its Chicago and Lorain ferro slag plants, which closed in 1979 and
1982. After payment of vested benefits, surplus pension assets remained, and nonvested Lorain participants
alleged that Spang's refusal to allocate the surplus violated ERISA and the LMRA. The prior Third Circuit
judgment barred reversion of surplus assets to Spang and required plan reform, appointment of a vested-
participant representative, and appointment of an independent administrator. On remand, the district court did
not complete the plan reform, did not secure an administrator, and declined to decide whether Chicago assets and

employees were included in the fund.

PROCEDURAL HISTORY

Participants originally sued Spang under ERISA and the LMRA concerning surplus assets in a pension plan. The

district court initially granted summary judgment to Spang, but the Third Circuit reversed in part and remanded
with four directives, including reforming the plan to bar reversion, appointing a representative for vested
participants, and appointing an independent plan administrator. After several status conferences, the district court
entered an order stating that the case should be marked closed while expressly permitting future proceedings.
The Third Circuit dismissed the appeal as taken from a nonfinal order but granted mandamus because the district
court had not fully implemented the prior mandate or resolved issues necessary to do so.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The district court was directed to reopen the case, carry out each directive in the prior judgment, issue
appropriate orders concerning each directive, and resolve all issues not expressly or implicitly disposed of by the
Third Circuit as necessary to effectuate the judgment consistently with both opinions. The court was specifically
directed to address issues involving the Chicago employees and whether Spang had appropriated any part of the

surplus. The separate appeal from the July 18, 1989 order was dismissed as nonfinal.
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