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SUMMARY

This Report and Recommendation addresses a state prisoner’s 28 U.S.C. § 2254 petition challenging
his conviction based on ineffective assistance of trial counsel. The magistrate judge concludes that
counsel adequately investigated and prepared the alibi witness and that the state post-conviction court
reasonably applied Strickland v. Washington. The recommendation is that the respondent’s motion for
summary judgment be granted and the petition dismissed with prejudice.
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STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. Federal habeas review of claims adjudicated on the merits in state
court is governed by the deferential standards of 28 U.S.C. § 2254(d),
with state factual findings presumed correct under § 2254(e)(1).
Ineffective-assistance claims are evaluated under Strickland v.
Washington and, in the guilty-plea context, Hill v. Lockhart, with
doubly deferential review of a state court's Strickland determination.
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QUESTIONS PRESENTED

1. Whether the state PCR court's rejection of Scott's ineffective-assistance claim was contrary to, or an
unreasonable application of, clearly established Supreme Court precedent under 28 U.S.C. § 2254(d).

2. Whether trial counsel performed deficiently by failing to prepare the alibi witness adequately for cross-
examination.

3. Whether Scott demonstrated prejudice in connection with his Alford plea under Strickland and Hill.

HOLDINGS

1. The state PCR court reasonably concluded that counsel and the defense investigator investigated and
prepared the alibi witness and that counsel's performance was not deficient under Strickland.

2. Federal habeas relief was unavailable because the PCR court's rejection of Scott's ineffective-assistance
claim was neither contrary to nor an unreasonable application of clearly established federal law and was
not based on an unreasonable determination of the facts.

3. Scott failed to establish the prejudice required for relief on his ineffective-assistance claim.

KEY QUOTATIONS

“The standards created by Strickland and § 2254(d) are both “highly deferential,” and when the two apply in
tandem, review is “doubly” so.”

“The question is not whether counsel’s actions were reasonable. The question is whether there is any
reasonable argument that counsel satisfied Strickland’s deferential standard.”

“Accordingly, “a federal court may grant relief only if every fairminded jurist would agree that every
reasonable lawyer would have made a different decision.””

FACTUAL BACKGROUND

Scott was charged with armed robbery and possession of a weapon during the commission of a violent crime
after an alleged bank robbery. At trial, his alibi witness testified that Scott was helping her with an overheated
moped when the robbery occurred, but on cross-examination she indicated that the date had been supplied or
written down by the defense investigator. The following day, while facing a possible life sentence without



parole, Scott entered an Alford plea and received concurrent sentences of twenty and five years. His later PCR
claim alleged that trial counsel failed to investigate and adequately prepare the alibi witness.

PROCEDURAL HISTORY

Scott pleaded guilty under North Carolina v. Alford in the Charleston County Court of General Sessions after an
alibi witness gave damaging testimony on cross-examination. He received concurrent sentences of twenty years
for armed robbery and five years for possession of a weapon during the commission of a violent crime, and did
not directly appeal. The state PCR court denied his ineffective-assistance claim, and the South Carolina Court of
Appeals denied certiorari review. Scott then filed this § 2254 petition, and the magistrate judge recommended
granting summary judgment for Respondent and dismissing the petition with prejudice.
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