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SUMMARY

The Supreme Court of Arkansas affirmed Rodney Harmon’s convictions and vacated the court of

appeals’ opinion. The court held that the State had no discovery obligation to obtain video footage held

by HBO filmmakers who observed the search, upheld the denial of a continuance and exclusion of

related testimony, and found harmless error in the nonmodel trafficking instruction. The court also

upheld admission of a recorded controlled drug purchase during the penalty phase.
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Harmon appealed his convictions and aggregate forty-year sentence.
The Arkansas Supreme Court granted his petition for review after the

court of appeals affirmed in part and reversed in part.

Discovery-rule rulings, denial of a continuance, evidentiary rulings,
and jury-instruction rulings were reviewed for abuse of discretion. The
court reviewed whether the erroneous jury instruction was harmless

under the applicable harmless-error standard.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by refusing to order the State to obtain HBO footage of
the search and identify all filmmakers present.

2. Whether the circuit court abused its discretion by denying a continuance to obtain the footage and

identify the filmmakers.

3. Whether the circuit court abused its discretion by excluding testimony concerning the filmmakers'
presence at the search.

4. Whether giving a nonmodel jury instruction on methamphetamine trafficking constituted reversible

eITor.

5. Whether the circuit court abused its discretion by admitting, during the penalty phase, a recording of an
alleged drug purchase made by a confidential informant who did not testify.

HOLDINGS

1. The State did not violate Arkansas discovery rules because it did not possess the footage, the filmmakers
were not law-enforcement officers or state agents, and the State disclosed the filmmakers' presence and

available contact information more than a year before trial.
2. The circuit court did not abuse its discretion in denying a further continuance.
3. The circuit court did not abuse its discretion by excluding testimony about the filmmakers' presence.

4. The nonmodel instruction was erroneous because the model trafficking instruction accurately stated the
law and the trafficking statute did not include the added purpose-to-deliver factors, but the error was

harmless because another instruction correctly presented the same factors.

5. The circuit court did not abuse its discretion by admitting the recording because Harmon's argument
consisted only of conclusory assertions and was not supported by developed argument or sufficient legal
authority.

KEY QUOTATIONS

“A nonmodel jury instruction is to be given only when the model instruction does not correctly state the law

or there is no model instruction on the subject.” (at 13)

“We reiterate our long-standing rule that a trial court should not give a nonmodel instruction unless the court

concludes that the model instruction does not accurately state the law.” (at 13)

FACTUAL BACKGROUND

In September 2015, law-enforcement officers executed a search warrant at Harmon's home and found more than
six pounds of methamphetamine, firearms and ammunition, baggies, scales, and cash. An HBO documentary
crew was present at the invitation of law enforcement, but the crew did not participate in the search, and neither
the police nor the prosecution possessed the resulting footage. The prosecutor learned of the filmmakers'
presence in January 2017, disclosed the information and available contact details to the defense, and
unsuccessfully attempted to obtain the footage. The jury convicted Harmon of several drug-related offenses, and

he received an aggregate forty-year sentence.



PROCEDURAL HISTORY

A Faulkner County Circuit Court jury convicted Harmon of methamphetamine trafficking within 1,000 feet of a
school-bus stop, simultaneous possession of drugs and firearms, possession of drug paraphernalia, and
maintaining a drug premises within 1,000 feet of a school-bus stop. The circuit court imposed an aggregate
forty-year sentence. The court of appeals affirmed in part and reversed in part. The Supreme Court of Arkansas
granted review, treated the appeal as originally filed in that court, affirmed, and vacated the court of appeals'

opinion.
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