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SUMMARY

The Supreme Court of Virginia held that Richard Gordon Findlay’s assignment of error sufficiently
complied with Rule 5A:12(c)(1) because it identified the trial court’s denial of his motion to suppress.
The Court reversed the Court of Appeals’ dismissal of the petition for appeal and remanded for review

on the merits.
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QUESTIONS PRESENTED



1. Whether Findlay's assignment of error, identifying the trial court's denial of his motion to suppress and

citing the preservation page, was sufficiently specific under Rule 5A:12(c)(1).

2. Whether the Court of Appeals erred by dismissing Findlay's petition for appeal rather than addressing

the merits of his suppression challenge.

HOLDINGS

1. An assignment of error that identifies a particular preliminary ruling of the trial court as erroneous is
sufficiently detailed under Rule 5A:12(c)(1); it need not also state precisely why the ruling was

erroneous or include a separate 'because’ clause.

2. The Court of Appeals erred in dismissing Findlay's petition for appeal for failure to comply with Rule

5A:12(c), and the case must be remanded for review of the petition on the merits.

KEY QUOTATIONS

“Where, as here, the assignment of error identifies a particular preliminary ruling of the trial court, as
opposed to broadly criticizing the trial court’s judgment as being contrary to the law, it is sufficiently detailed

to warrant consideration on the merits.” (at 5)

“Accordingly, we hold that Findlay’s assignment of error is sufficiently detailed to satisfy the requirements of
Rule 5A:12(c)(1).” (at 8)

FACTUAL BACKGROUND

Findlay was convicted of five counts of possession of child pornography under Code § 18.2-374.1:1. His appeal
challenged the denial of his motion to suppress videos, a computer, a hard drive, and derivative evidence
obtained through a scan, search, and seizure of his computer, asserting that any consent was not knowing and
voluntary. His petition for appeal identified the trial court's denial of the suppression motion and cited the

transcript page where the issue was preserved.

PROCEDURAL HISTORY

Findlay was convicted of five counts of possessing child pornography and appealed to the Court of Appeals of
Virginia, challenging the trial court's denial of his motion to suppress evidence seized from his computer. The
Court of Appeals, initially by a per curiam order and then through a three-judge panel, dismissed the petition for
failure to comply with Rule 5A:12(c). The Supreme Court of Virginia reversed and remanded for review of the

petition on the merits.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals of Virginia was directed to review Findlay's petition for appeal on the merits.
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