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SUMMARY

The Appellate Division, Second Department dismissed Martha Morrissey's appeal from a Family
Court order finding, after an inquest and her default, that she committed harassment in the second
degree. The court held that the alleged failure to adjourn the fact-finding hearing was not a matter
contested before the Family Court and therefore was not reviewable on a default appeal.
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PROCEDURAL POSTURE Martha Morrissey appealed from a Family Court, Queens County,
order of fact-finding and disposition entered after an inquest and upon
her default in a Family Court Act article 8 family offense proceeding.

STANDARD OF REVIEW An appeal does not lie from an order entered upon the appealing
party's default; review is limited to matters that were the subject of
contest before the Family Court.
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QUESTIONS PRESENTED

1. Whether the Appellate Division could review an order of fact-finding and disposition entered upon the
appellant's default.

2. Whether the Family Court's failure to adjourn the fact-finding hearing was reviewable when the
appellant did not contest that issue before the Family Court.

HOLDINGS

1. No appeal lies from an order made upon the default of the appealing party, and review is limited to
matters that were the subject of contest before the Family Court.

2. The failure to adjourn the fact-finding hearing was not reviewable because it was not a subject of contest
before the Family Court.

KEY QUOTATIONS

“No appeal lies from an order made upon the default of the appealing party” ([*1])

“Since the order of fact-finding and disposition was entered upon the appellant's default, review is limited to
matters which were the subject of contest before the Family Court” ([*1])

FACTUAL BACKGROUND

Michael Morrissey commenced a Family Court Act article 8 proceeding seeking an order of protection against
Martha Morrissey. After the Family Court scheduled a fact-finding hearing, Morrissey failed to appear on the
hearing date. Her attorney declined to participate in the inquest, did not request an adjournment, and did not
object to proceeding; the Family Court thereafter found that she committed harassment in the second degree.

PROCEDURAL HISTORY

Michael Morrissey commenced a Family Court Act article 8 proceeding for an order of protection in May 2024.
The Family Court scheduled a fact-finding hearing for February 10, 2025; Martha Morrissey failed to appear, her
attorney declined to participate and did not request an adjournment or object to the inquest, and the court found
that she committed harassment in the second degree. The Appellate Division dismissed her appeal because the
order was entered upon her default and the asserted failure to adjourn was not contested below.
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OPINION

PER CURIAM.
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</span> <p>DECISION & ORDER</p> <p>In a family offense proceeding pursuant to Family
Court Act article 8, Martha Morrissey appeals from an order of fact-finding and disposition of the
Family Court, Queens County (Tamra Walker, J.), dated February 10, 2025.
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<p>ORDERED that the appeal is dismissed, without costs or disbursements.</p> <p>In May
2024, the petitioner commenced this proceeding pursuant to Family Court Act article 8 for an
order of protection against the appellant.

In October 2024, the Family Court, with both parties present, scheduled a fact-finding hearing for
February 10, 2025. On February 10, 2025, the appellant failed to appear, and the court conducted
an inquest, at which the appellant's attorney declined to participate.

The appellant's attorney informed the court that the appellant was on her way, and the attorney did
not request an adjournment or object to the inquest. In an order of fact-finding and disposition
dated February 10, 2025, the court, inter alia, found that the appellant had committed the family



offense of harassment in the second degree. This appeal ensued.</p> <p>No appeal lies from an
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<i>Matter of Kaileigh-Kouture A.M. [Jessica-Maria M.]</i>, 240 AD3d 694, 695). Contrary to the
appellant's contention, the court's failure to adjourn the fact-finding hearing was not a subject of
contest before the court (<i>see</i> <i>Matter of Aurora B. [Eric H.]</i>, 212 AD3d 806, 808).

Accordingly, the appeal must be dismissed.</p> <p>CONNOLLY, J.P., CHRISTOPHER,
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DECISION & ORDER In a family offense proceeding pursuant to Family Court Act article 8,
Martha Morrissey appeals from an order of fact-finding and disposition of the Family Court,
Queens County (Tamra Walker, J.), dated February 10, 2025.

The order of fact-finding and disposition, after an inquest, and upon Martha Morrissey's default,
inter alia, found that she committed the family offense of harassment in the second degree.
ORDERED that the appeal is dismissed, without costs or disbursements.



In May 2024, the petitioner commenced this proceeding pursuant to Family Court Act article 8 for
an order of protection against the appellant. In October 2024, the Family Court, with both parties
present, scheduled a fact-finding hearing for February 10, 2025.

On February 10, 2025, the appellant failed to appear, and the court conducted an inquest, at which
the appellant's attorney declined to participate. The appellant's attorney informed the court that the
appellant was on her way, and the attorney did not request an adjournment or object to the inquest.

In an order of fact-finding and disposition dated February 10, 2025, the court, inter alia, found that
the appellant had committed the family offense of harassment in the second degree. This appeal
ensued. No appeal lies from an order made upon the default of the appealing party ( see CPLR
5511). Since the order of fact-finding and disposition was entered upon the appellant's default,
review is limited to matters which were the subject of contest before the Family Court ( see Matter
of Kaileigh-Kouture A.M.

[Jessica-Maria M.], 240 AD3d 694, 695). Contrary to the appellant's contention, the court's failure
to adjourn the fact-finding hearing was not a subject of contest before the court ( see Matter of
Aurora B. [Eric H.], 212 AD3d 806, 808 ).

Accordingly, the appeal must be dismissed. CONNOLLY, J.P., CHRISTOPHER, VENTURA and
GOLIA, JJ., concur. ENTER: Darrell M. Joseph Clerk of the Court Court Decisions All Court
Decisions Official Reports Service Bound Volumes Decision Search Resources RSS Feeds Style
Manual Citation Tools Opinion Formatting & Privacy Guidelines Opinion Selection Criteria Legal
Research Portal Site Index About About the Law Reporting Bureau About our Operations Contact
Us Twitter Quick Contact Info 17 Lodge Street Albany, NY 12207 Phone: (518) 453-6900 Links
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</span> <p>DECISION & ORDER</p> <p>In a family offense proceeding pursuant to Family
Court Act article 8, Martha Morrissey appeals from an order of fact-finding and disposition of the
Family Court, Queens County (Tamra Walker, J.), dated February 10, 2025.

The order of fact-finding and disposition, after an inquest, and upon Martha Morrissey's default,
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2024, the petitioner commenced this proceeding pursuant to Family Court Act article 8 for an
order of protection against the appellant.

In October 2024, the Family Court, with both parties present, scheduled a fact-finding hearing for
February 10, 2025. On February 10, 2025, the appellant failed to appear, and the court conducted
an inquest, at which the appellant's attorney declined to participate.

The appellant's attorney informed the court that the appellant was on her way, and the attorney did
not request an adjournment or object to the inquest. In an order of fact-finding and disposition
dated February 10, 2025, the court, inter alia, found that the appellant had committed the family
offense of harassment in the second degree. This appeal ensued.</p> <p>No appeal lies from an
order made upon the default of the appealing party (<i>see</i> CPLR 5511).

Since the order of fact-finding and disposition was entered upon the appellant's default, review is
limited to matters which were the subject of contest before the Family Court (<i>see</i>
<i>Matter of Kaileigh-Kouture A.M. [Jessica-Maria M.]</i>, 240 AD3d 694, 695). Contrary to the
appellant's contention, the court's failure to adjourn the fact-finding hearing was not a subject of
contest before the court (<i>see</i> <i>Matter of Aurora B. [Eric H.]</i>, 212 AD3d 806, 808).
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