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SUMMARY

The Washington Supreme Court held that a trial court had authority to hold an individual committed as

a sexually violent predator in civil contempt for refusing to comply with an order requiring a mental

examination and deposition. The court concluded that chapter 7.21 RCW supplied an independent

source of contempt authority that controlled over the conflicting limitation in CR 37(b)(2)(D), and

upheld staying the proceedings as a remedial sanction.
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QUESTIONS PRESENTED

1. Whether a trial court has authority to hold a committed sexually violent predator in contempt for
refusing to submit to a court-ordered mental examination and deposition during a postcommitment

evidentiary hearing.

2. Whether CR 37(b)(2)(D)'s exception for contempt based on failure to submit to a mental examination

bars contempt in special sexually violent predator proceedings.

3. Whether staying the proceedings until Young complied was an authorized and permissible remedial
sanction.

HOLDINGS

1. Chapter 7.21 RCW provides an independent source of contempt authority in special postcommitment
SVP proceedings, and the trial court therefore had authority to hold Young in contempt for intentionally

disobeying the order requiring a mental examination and deposition.

2. The trial court acted within its discretion by staying the proceedings until Young complied with the

evaluation and deposition order.

KEY QUOTATIONS

“In this case, CR 37(b)(2)(D) conflicts with the statutory contempt authority granted under chapter 7.21
RCW. Therefore, chapter 7.21 RCW controls.” (693)

“We hold that chapter 7.21 RCW applies to these special postcommitment proceedings and that there is
inconsistency between the statute and CR 37(b)(2)(D).” (696)

“Thus, the statute controls.” (696)

FACTUAL BACKGROUND

Young had been civilly committed as a sexually violent predator since 1991. He initiated postcommitment
proceedings to obtain an evidentiary hearing concerning whether he still met the SVP definition. Before that
hearing, the State sought a mental evaluation by a State expert and a video deposition, but Young refused to
comply with the superior court's order requiring both. The court held him in contempt, stayed the proceedings,

and found that compliance remained within his power.

PROCEDURAL HISTORY

Young initiated proceedings seeking an evidentiary hearing to establish that he no longer met the definition of a
sexually violent predator. After the Court of Appeals held that he had made a prima facie showing, the superior
court ordered him to submit to a State-requested mental evaluation and deposition. Young refused, was held in
civil contempt, and had the proceedings stayed until he complied. The Court of Appeals affirmed, and the

Washington Supreme Court granted review.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

The Court affirmed the Court of Appeals' denial of Young's motion to modify, upheld the contempt finding and

remedial sanction, and remanded to the trial court for further proceedings.
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