UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
PENNSYLVANIA

White v. Harvard Security, LL.C

White - No. No. 25-cv-0622 - Decided January 27, 2026

SUMMARY

The United States District Court for the Eastern District of Pennsylvania granted the defendant’s
motion to dismiss a pro se Title VII employment discrimination complaint without prejudice. The
court held that the plaintiff’s allegations did not plausibly support claims for retaliation, racial
harassment, or constructive discharge, and it declined to resolve the service-of-process issue

conclusively. The court also denied the plaintiff’s motion for appointment of counsel.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved to dismiss a pro se Title VII employment-

discrimination complaint under Federal Rules of Civil Procedure 12(b)

(5) and 12(b)(6). Plaintiff also moved for appointment of counsel.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the Court accepted well-pleaded
allegations as true, drew reasonable inferences in Plaintiff's favor, and
assessed whether the complaint stated a facially plausible claim.
Because Plaintiff proceeded pro se, the Court construed his allegations
liberally. The Court separately considered whether service complied

with Rule 4 but did not definitively resolve that issue.
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QUESTIONS PRESENTED
1. Whether Plaintiff's complaint plausibly stated a Title VII retaliation claim.

2. Whether Plaintiff's allegations plausibly stated a Title VII racial hostile-work-environment or harassment

claim.
3. Whether Plaintiff plausibly stated a Title VII constructive-discharge claim.
4. Whether the complaint should be dismissed for insufficient service of process under Rule 12(b)(5).

5. Whether Plaintiff should be appointed counsel under Title VII.

HOLDINGS

1. The complaint failed to state a plausible Title VII retaliation claim because Plaintiff did not adequately
allege protected activity relating to race discrimination, a causal connection between any protected
activity and an adverse employment action, or facts creating a reasonable expectation that discovery

would establish the required elements.

2. The complaint failed to state a plausible racial hostile-work-environment claim because it did not

adequately allege intentional race-based discrimination or conduct that was severe or pervasive.

3. The complaint failed to state a plausible constructive-discharge claim because it did not allege race-

based working conditions so intolerable that a reasonable person would have resigned.

4. The motion for appointment of counsel was denied because Plaintiff's claims lacked arguable merit, and

any other relevant factors did not overcome that deficiency.

KEY QUOTATIONS

“To survive a motion to dismiss” under Rule 12(b)(6), “a complaint must contain sufficient factual matter . . .

to ‘state a claim to relief that is plausible on its face.’” (Section II)

“the employer knowingly permitted conditions of discrimination in employment so intolerable that a

reasonable person subject to them would resign.” (Section I11.A.3)

FACTUAL BACKGROUND

Plaintiff, a Black man, worked as a security guard for Defendant's security-services business. He alleged that he

performed additional duties, worked long or double shifts, dealt with a broken security gate, received inadequate
supervisory support, experienced delayed paychecks, and encountered other workplace frustrations. He resigned
on December 16, 2025, characterizing the resignation as being under duress and necessitous and compelling, but

his allegations generally did not connect the alleged conduct to race.

PROCEDURAL HISTORY



Plaintiff filed a form complaint alleging race-based Title VII retaliation, harassment, and constructive discharge.
After the Court directed Plaintiff to complete service by certified mail with restricted delivery, Defendant moved
to dismiss for insufficient service of process and failure to state a claim. The Court dismissed the complaint
without prejudice for failure to state a claim, declined to conclusively resolve the service issue, and denied

Plaintiff's motion for appointment of counsel.
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