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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of petitioner Mother J.R.-2’s
parental rights to four children. The court held that the circuit court did not abuse its discretion in
denying a post-adjudicatory improvement period because the mother failed to participate in court-
ordered services, including drug screening, parenting classes, and substance-abuse treatment. The
court also upheld termination as to a child placed with the child’s biological father, concluding that
less-restrictive alternatives were not required where the statutory conditions for termination were
established.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by denying petitioner a post-adjudicatory improvement period.

2. Whether the circuit court erred by terminating petitioner's parental rights to D.A. rather than selecting a
less-restrictive dispositional alternative because D.A. was placed with her biological father.

3. Whether the circuit court otherwise erred in terminating petitioner's parental rights to J.R.-1, D.R., and
J.A.

HOLDINGS

1. The circuit court did not err in denying petitioner's motion for a post-adjudicatory improvement period
because she failed to demonstrate by clear and convincing evidence that she was likely to fully
participate in the improvement period.

2. The circuit court did not err by terminating petitioner's parental rights to D.A. despite D.A.'s placement
with her biological father.

3. The circuit court did not err in terminating petitioner's parental rights to J.R.-1, D.R., and J.A.; the
circuit court's supported finding that the conditions of abuse and neglect were unlikely to be
substantially corrected justified termination.

KEY QUOTATIONS

“Based on petitioner’s failure to participate in court-ordered services, we find the circuit court did not err in
denying her motion for a post-adjudicatory improvement period.” (4)

“simply because one parent has been found to be a fit and proper caretaker for [the] child does not
automatically entitle the child’s other parent to retain his/her parental rights if his/her conduct has
endangered the child and such conditions of abuse and/or neglect are not expected to improve.” (5)

“Termination of parental rights, the most drastic remedy under the statutory provision covering the
disposition of neglected children, [West Virginia Code § 49-4-604] . . . may be employed without the use of
intervening less restrictive alternatives when it is found that there is no reasonable likelihood under [West
Virginia Code § 49-4-604(d)] . . . that conditions of neglect or abuse can be substantially corrected.” (5)

FACTUAL BACKGROUND

The DHHR alleged that petitioner exposed the children to domestic violence, failed to protect them from abuse
by her husband, and had a history of heroin use. Petitioner stipulated that domestic violence occurred in the
children's presence, affected her ability to parent, and that she failed to protect the children. Although the circuit
court ordered drug screening, parenting and life-skills classes, domestic-violence education, substance-abuse
treatment, and a psychological evaluation, petitioner did not participate consistently, failed to submit to required
random screenings, and tested positive for THC and fentanyl after the preliminary and adjudicatory hearings.
She also violated or disregarded the no-contact order by traveling with her husband.



PROCEDURAL HISTORY

In March 2020, the DHHR filed a child abuse and neglect petition alleging that petitioner exposed the children
to domestic violence, failed to protect them from domestic violence, and had a history of heroin use. After a
preliminary hearing, the circuit court ratified removal and ordered services, including drug screening, parenting
and life-skills classes, and a psychological evaluation. Petitioner stipulated at adjudication that domestic
violence affected her ability to parent and that she failed to protect the children; the court adjudicated her an
abusing parent and held her motion for a post-adjudicatory improvement period in abeyance. Following a final
dispositional hearing, the circuit court denied the improvement period and terminated petitioner's parental rights.
The Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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