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SUMMARY

The Texas Eighth Court of Appeals held that Herc Rentals’ fraudulent-transfer claims under the Texas
Uniform Fraudulent Transfer Act were extinguished by the statute of repose. The court concluded that
Herc failed to present evidence establishing that the alleged transfer of goodwill could not reasonably
have been discovered within the four-year repose period. The court reversed the trial court’s judgment
and rendered judgment dismissing Herc’s suit.
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QUESTIONS PRESENTED

1. Whether Herc's TUFTA claim under Texas Business and Commerce Code section 24.005(a)(1) was
barred by the four-year statute of repose.

2. Whether Herc proved that the discovery-rule provision extended the repose period because the alleged
transfer could not reasonably have been discovered earlier.

HOLDINGS

1. Herc's TUFTA claim was extinguished by the four-year statute of repose because the alleged transfer of
goodwill occurred on October 18, 2016, and Herc filed suit on August 5, 2021.

2. Herc failed to meet its burden to prove that it could not reasonably have discovered the alleged transfer
of goodwill within the four-year repose period.

KEY QUOTATIONS

“By its own terms, the provision does not just procedurally bar an untimely claim, it substantively
‘extinguishes’ the cause of action.” (at 5)

“Herc presented no evidence at trial to support extending the four-year statute of repose.” (at 9)

FACTUAL BACKGROUND

AD Improvements, Inc., a commercial construction company owned and managed by Arturo Diaz, failed to pay
equipment-rental invoices, and Herc obtained a judgment against it in November 2016. Diaz formed AD II
Improvements, L.L.C. on October 18, 2016, shortly before that judgment, and AD II used the same office,
employees, independent contractors, and some customers as AD I. Herc alleged that AD I transferred its
goodwill to AD II to hinder collection, but presented no evidence establishing when it discovered the alleged
transfer or that it could not reasonably have discovered it earlier.

PROCEDURAL HISTORY

Herc obtained a 2016 summary judgment against AD Improvements, Inc. for unpaid heavy-equipment rental
invoices. In August 2021, Herc sued Arturo Diaz and AD II Improvements, L.L.C., alleging that Diaz transferred
AD I's business and goodwill to AD II to hinder collection of the prior judgment. After a bench trial, the trial
court entered judgment for Herc, awarding the prior judgment amount, interest, attorney's fees, costs, and
expenses. The court of appeals considered only the statute-of-repose issue because it was dispositive.

DISPOSITION

reversed

REMAND INSTRUCTIONS



None. The court rendered judgment dismissing Herc's suit.
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