
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF OREGON

Zachary Michael Lobue v. Michael Reese, Director Oregon
Department of Corrections (ODOC), et al.

Case No. 6:23-cv-00244-YY · No. 6:23-cv-00244-YY · Decided June 8, 2026

SUMMARY

The United States District Court for the District of Oregon addresses motions to dismiss claims arising
from medical care provided to an incarcerated plaintiff after an inmate assault. The court dismisses the
plaintiff’s Eighth Amendment claims against Joseph Bugher and Linda Bono, finding insufficient
allegations of personal involvement or deliberate indifference, but allows negligence and medical-
negligence claims to proceed. The order applies federal pleading standards and Oregon negligence
law.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought claims under 42 U.S.C. § 1983 and Oregon law
concerning medical treatment received while incarcerated. The court
considered separate Rule 12(b)(6) motions to dismiss filed by Joseph
Bugher and Linda Bono, directed only to plaintiff's Eighth
Amendment and state-law negligence claims arising from treatment
following a November 2024 inmate assault.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court determines whether the
complaint contains sufficient factual allegations to show that the
pleader is entitled to relief. Material factual allegations are accepted as
true and construed in the light most favorable to the nonmoving party.
The complaint must plead enough facts to permit a reasonable
inference that the defendant is liable; conclusory assertions and
formulaic recitations of the elements are insufficient.



PRECEDENTIAL VALUE Unpublished federal district court opinion; nonprecedential except as
permitted by applicable rules.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether Lobue adequately pleaded personal involvement or a sufficient causal connection to support an
Eighth Amendment claim under 42 U.S.C. § 1983 against supervisory defendant Joseph Bugher.

2. Whether Lobue adequately pleaded an Oregon negligence claim against Bugher based on alleged
knowledge of systemic medical-referral delays and failure to take additional meaningful action.

3. Whether Lobue adequately pleaded an Eighth Amendment deliberate-indifference claim against nurse
practitioner Linda Bono based on delays in obtaining records, imaging, and a specialist consultation and
on pain-management decisions.

4. Whether Lobue adequately pleaded an Oregon medical-negligence claim against Bono.

HOLDINGS

1. The Eighth Amendment claim against Bugher was inadequately pleaded and was dismissed because the
complaint did not allege that he personally participated in, directed, or had a sufficient causal connection
to the specific constitutional violation involving Lobue's treatment.

2. The negligence claim against Bugher was sufficiently pleaded to survive dismissal because the
allegations identified a foreseeable risk of harm, Bugher's actual knowledge of systemic referral delays,
conduct directed toward the referral system, and a plausible connection between the alleged failure to act
and Lobue's injury.

3. The Eighth Amendment claim against Bono was inadequately pleaded and was dismissed because the
allegations showed, at most, negligence or medical malpractice rather than deliberate indifference to a
serious medical need.

4. The medical-negligence claim against Bono was sufficiently pleaded to survive dismissal because the
proposed allegations plausibly alleged a duty, breach, harm, and causal link concerning delayed records,
imaging, specialist referral, and pain management.

KEY QUOTATIONS



“Supervisors are not vicariously liable for unconstitutional acts done by the individuals they oversee, but
“they can be liable for their own conduct.””

“At most, plaintiff’s allegations could support a negligence claim, but that is not sufficient to sustain an
Eighth Amendment claim for deliberate indifference.”

“A motion to dismiss under Rule 12(b)(6) requires the court to examine whether the complaint contains
sufficient factual allegations to show that the pleader is entitled to relief.”

FACTUAL BACKGROUND

Lobue, an ODOC prisoner, alleged that he suffered facial fractures and other injuries in a November 2024
assault by another inmate. He alleged delays in obtaining outside medical records, imaging, and an oral and
maxillofacial surgery consultation, as well as inadequate pain treatment. Bugher was an ODOC health-services
administrator alleged to have known of systemic delays in outside medical appointments, while Bono was a
nurse practitioner who treated Lobue after the assault and repeatedly addressed his referral and pain-
management needs.

PROCEDURAL HISTORY

Plaintiff filed a second amended complaint naming the State of Oregon, ODOC, numerous individual
defendants, and Doe defendants. Bugher and Bono moved to dismiss the Eighth Amendment and negligence
claims asserted against them. The court granted both motions as to the Eighth Amendment claims, denied both
motions as to the negligence claims, and ordered plaintiff to file an amended complaint incorporating proposed
allegations concerning Bono within 30 days.
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