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SUMMARY

The Appellate Division, Third Department, affirmed a decision of the Unemployment Insurance
Appeal Board holding that Highgate Hotels, L.P.'s request for a hearing to challenge an unemployment
insurance contribution determination was untimely. The court held that notice sent to Highgate's
designated representative satisfied the statutory notice requirement and declined to apply equitable
estoppel.
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DISPOSITION affirmed

PROCEDURAL POSTURE Highgate Hotels appealed from a decision of the Unemployment
Insurance Appeal Board holding that its request for a hearing to
challenge an unemployment-insurance contribution determination was
untimely.

STANDARD OF REVIEW The court reviewed the Unemployment Insurance Appeal Board's
determination and affirmed it where substantial evidence supported the
finding that the hearing request was untimely.
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QUESTIONS PRESENTED

1. Whether Highgate's September 2023 request for a hearing was timely under Labor Law § 620(2) when
the Department mailed the determination to Highgate's designated representative in November 2022.

2. Whether the Department should be equitably estopped from asserting the untimeliness of Highgate's
hearing request.

HOLDINGS

1. Highgate's September 2023 request for a hearing was untimely because Labor Law § 620(2) requires an
employer to request a hearing within 30 days after mailing or personal delivery of the determination, and
Highgate offered no evidence that Equifax did not receive the November 2022 notice.

2. This case did not present the rare circumstances warranting equitable estoppel against the Department's
assertion that Highgate's hearing request was untimely.

KEY QUOTATIONS

“"[a]ny employer who claims to be aggrieved by the . . . determination of the amount of the employer's
contributions . . . may apply to the commissioner for a hearing within [30] days after mailing or personal
delivery of notice of such determination."” (*1)

“"[T]he statutory time period in which to request a hearing is to be strictly construed, and the statute
contains no provision permitting an extension of time in which an employer can request a hearing"” (*1)

FACTUAL BACKGROUND

Highgate Hotels designated TALX UCM Services, Inc./Equifax as its representative for all unemployment-
insurance matters and directed the Department of Labor to send correspondence to Equifax. The Department
sent Equifax a November 22, 2022 notice assessing $639,237.96 in additional contributions for 2020 through
2022 and advising that a hearing had to be requested in writing within 30 days. Highgate did not act until
September 2023, after learning directly from the Department that contributions were overdue and that a levy had
been enforced against one of its bank accounts.

PROCEDURAL HISTORY

The Department of Labor issued a November 22, 2022 notice of initial determination to Highgate's designated
representative, Equifax, assessing $639,237.96 in additional unemployment-insurance contributions. Highgate
did not request a hearing within 30 days and later requested one in September 2023 after receiving direct notices
concerning the arrearages and levy. An Administrative Law Judge rejected Highgate's objections as untimely,
and the Unemployment Insurance Appeal Board affirmed. The Appellate Division affirmed the Board's decision.

DISPOSITION



affirmed
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