
SUPREME COURT OF APPEALS OF WEST VIRGINIA

State v. Booth, 224 W. Va. 307
685 S.E.2d 701 (2009) · No. No. 34711 · Decided October 29, 2009

SUMMARY

The Supreme Court of Appeals of West Virginia affirmed an 80-year sentence imposed on Richard
Booth after his guilty plea to first-degree robbery. The court rejected his claims that the sentence was
unconstitutionally harsh and disproportionate and that it was impermissibly disparate from the
sentences imposed on his codefendants. The court also upheld the circuit court's refusal to sentence
Booth under the Young Adult Offenders Act.
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QUESTIONS PRESENTED

1. Whether Booth's eighty-year sentence for first-degree robbery violated the West Virginia and federal
constitutional prohibitions against cruel and unusual punishment because it was harsh or
disproportionate.

2. Whether Booth's sentence was impermissibly disparate from the sentences imposed on his codefendants.

3. Whether the circuit court abused its discretion by declining to sentence Booth under the Young Adult
Offenders Act.

HOLDINGS

1. The eighty-year sentence for first-degree robbery did not shock the conscience and was not
disproportionate to the nature and character of Booth's offense.

2. Booth's harsher sentence than those imposed on his codefendants was not unconstitutional or otherwise
erroneous.

3. The circuit court did not abuse its discretion by declining to sentence Booth under the Young Adult
Offenders Act.

KEY QUOTATIONS

“"Sentences imposed by the trial court, if within statutory limits and if not based on some [im]permissible
factor, are not subject to appellate review."” (685 S.E.2d 707)

“Punishment may be constitutionally impermissible, although not cruel or unusual in its method, if it is so
disproportionate to the crime for which it is inflicted that it shocks the conscience and offends fundamental
notions of human dignity” (685 S.E.2d 708)

“Disparate sentences for codefendants are not per se unconstitutional.” (685 S.E.2d 709)

FACTUAL BACKGROUND

Booth and three others traveled to Wheeling intending to obtain money to purchase illegal drugs. After an
unsuccessful attempt to gain access to an elderly woman's apartment, Booth and a juvenile co-defendant
followed eighty-two-year-old Doris Schafer and attempted to pull her purse from behind, causing her to fall and
sustain serious hip and femur injuries requiring multiple surgeries. Booth was twenty years old, had an extensive
criminal record, committed the robbery while on bond for another felony charge, and pleaded guilty to first-
degree robbery.

PROCEDURAL HISTORY

Booth was charged with two counts of attempted first-degree robbery, assault in the commission of a felony, and
conspiracy to commit robbery. Under a plea agreement, he pleaded guilty to one count of first-degree robbery in
exchange for dismissal of the remaining counts. The circuit court imposed an eighty-year sentence, and Booth
appealed, arguing that the sentence was constitutionally harsh and disproportionate and that he should have been
treated as a youthful offender.
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