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SUMMARY

The Sixth Court of Appeals of Texas at Texarkana affirmed Jeffrey Dale Troxel’s life sentence for
assaulting a peace officer after concluding that his challenge to the prosecutor’s closing argument was
not preserved because he failed to object at trial. The court modified the judgment to reflect Troxel’s
pleas and the jury’s findings on the habitual-offender punishment enhancement allegations.
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PROCEDURAL POSTURE Troxel appealed his conviction and life sentence for assaulting a peace
officer, challenging the prosecutor's closing argument as an improper
appeal to sympathy for law enforcement. The State contended that the
complaint was not preserved because Troxel made no objection at
trial.

STANDARD OF REVIEW Error-preservation review under Texas Rule of Appellate Procedure
33.1(a); an appellate court may modify an incorrect judgment when
the necessary information appears in the record.
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QUESTIONS PRESENTED

1. Whether Troxel preserved his complaint that the prosecutor's closing argument was an improper plea for
law enforcement and violated due process.

2. Whether the appellate court could modify the trial court's judgment to correct its omission of Troxel's
pleas and the jury's findings on the punishment-enhancement allegations.

HOLDINGS

1. Troxel forfeited his complaint about the prosecutor's closing argument because he made no timely
objection or other timely presentation of the issue to the trial court.

2. The appellate court had authority to modify the judgment to reflect Troxel's pleas and the jury's findings
on the punishment-enhancement allegations and to affirm the judgment as modified.

KEY QUOTATIONS

“proper jury argument generally falls within one of four areas: (1) summation of the evidence, (2) reasonable
deduction from the evidence, (3) answer to an argument of opposing counsel, and (4) plea for law
enforcement.” (2)

“Even incurably improper . . . argument is forfeitable.” (3)

“A defendant forfeits his complaint about improper . . . argument if he fails to object.” (3)

FACTUAL BACKGROUND

Troxel pleaded guilty to assaulting a peace officer. The State alleged that he had two prior felony convictions for
habitual-offender punishment enhancement: robbery with a deadly weapon in 2002 and evading arrest with a
motor vehicle in 2020. Troxel pleaded not true to the robbery allegation and true to the evading-arrest allegation,
and the jury found both allegations true and assessed life imprisonment. During closing argument, the prosecutor
urged the jury to tell the police department that it valued and would protect law enforcement, but Troxel did not
object.

PROCEDURAL HISTORY

Troxel entered an open guilty plea to assaulting a peace officer, a second-degree felony. After the State's
habitual-offender punishment-enhancement allegations were submitted, a Bowie County jury found both
allegations true and assessed life imprisonment. The Court of Appeals overruled Troxel's sole issue for lack of
preservation, modified the judgment to accurately reflect his pleas and the jury's findings on the enhancement
allegations, and affirmed the judgment as modified.
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