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SUMMARY

The First Court of Appeals of Texas granted Kevin Henry’s petition for writ of habeas corpus arising
from a criminal contempt judgment and order of attachment. The court held that the contempt
judgment violated due process because Henry was not personally served with adequate notice of the
alleged contemptuous conduct or of the possibility of criminal incarceration and punishment at the
show-cause hearing. The court declared the judgment void and discharged Henry from its obligations.
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QUESTIONS PRESENTED

1. Whether the trial court's criminal contempt judgment was void because Henry was not personally
served, before the show-cause hearing, with full and unambiguous notice of the alleged contemptuous
conduct.

2. Whether the contempt judgment was void because Henry was not personally served with notice that
criminal contempt, incarceration, and punishment could be imposed at the hearing.

HOLDINGS

1. A person facing constructive criminal contempt must receive, before the contempt hearing, written
notice by personal service that fully and unambiguously identifies the criminal contempt accusation and
states that criminal incarceration or punishment may be imposed. Notice that merely states the person
may be held 'in contempt' is insufficient.

2. Due process requires personal service, before the contempt hearing, of notice identifying the specific
portions of the underlying order allegedly violated and the acts constituting contempt. Notice given only
to the alleged contemnor's attorney is inadequate.

KEY QUOTATIONS

“Due process demands, at a minimum, that “full and unambiguous notice of an accusation of contempt be
served on the alleged contemnor in a motion for contempt, show cause order, or equivalent legal process
stating how, when, and by what means the party has been guilty of the alleged contempt.”” (at 8)

“Stated differently, due process requires that the alleged contemnor receive written notice by personal service
in advance of the contempt hearing, through a motion or show cause order, of the specific portions of the
underlying order that he is accused of violating and that he could be subject to criminal contempt and
sentenced to confinement during the hearing.” (at 9)

“Accordingly, for all of these reasons, we hold that the trial court’s Judgment of Criminal Contempt and
Order of Attachment, signed September 24, 2025, in this case is void.” (at 15)

FACTUAL BACKGROUND

After losing the election for Brazoria County Sheriff, Kevin Henry made social-media statements about Derrick
Dees that Dees considered defamatory. Dees obtained an ex parte temporary restraining order requiring Henry to
remove two Facebook posts, and later sought to hold Henry in contempt for not immediately removing them.
Henry removed the posts before the show-cause hearing, but the trial court nevertheless found him in criminal
contempt, ordered 30 days' confinement, and stated that monetary fines would also be imposed.

PROCEDURAL HISTORY

Derrick Dees sued Kevin Henry for defamation and obtained an ex parte temporary restraining order requiring
Henry, among other things, to remove two social-media posts. Dees later moved for an order to show cause, but
the motion was emailed to Henry's counsel and was not personally served on Henry. The trial court personally
served Henry with a show-cause order that identified the hearing but did not state the contemptuous acts or warn
that criminal incarceration and punishment could be imposed. After the hearing, the trial court found Henry in



criminal contempt and ordered 30 days' confinement, along with monetary fines. Henry sought habeas relief, and
the court of appeals granted temporary relief before granting the petition and discharging him from the contempt
judgment.
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