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SUMMARY

The Montana Supreme Court affirmed a probation condition prohibiting Dustin Robertson from
contacting his two children unless they voluntarily initiated contact through the Department of
Corrections. The court held that Robertson had not preserved his constitutional challenges and that
plain-error review was unwarranted. Applying deferential review, the court concluded that the
condition had a sufficient nexus to the offense and offender and was not an abuse of sentencing

discretion.
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QUESTIONS PRESENTED

1. Whether the sentencing court's probation condition prohibiting Robertson from contacting his children
unless they voluntarily initiated contact violated his constitutional parental rights and related statutory
rights.

2. Whether Condition 25 was unreasonable or constituted an abuse of discretion because Robertson was
not convicted of an offense against his children and the children were not named in the amended

information or plea agreement.

HOLDINGS

1. The court declined to review Robertson's as-applied constitutional challenges because he did not raise

constitutional objections in the District Court and the circumstances did not warrant plain-error review.

2. Condition 25 was legally authorized, sufficiently connected to Robertson and his offense, and did not

constitute an abuse of the District Court's broad sentencing discretion.

KEY QUOTATIONS

“When a defendant challenges a sentencing condition on appeal, we review the condition under a dual
standard of review. We review the legality of the condition de novo. If the challenged condition is legal, we

then review the condition for abuse of discretion.” (9 7)

“As a general rule, we will affirm a condition of probation imposed pursuant to . . . statutory authority so
long as the restriction or condition has some correlation or connection— i.e., nexus—to the underlying
offense or to the offender.” ( 16)

FACTUAL BACKGROUND

Robertson pleaded guilty to felony criminal endangerment arising from his physical assault of Cady, the mother
of his two young children. At sentencing, Cady testified that the children had witnessed Robertson hit, choke,
punch, intimidate, and threaten her and had undergone counseling because of the resulting emotional effects.
Robertson also admitted grabbing his son while assaulting Cady, and a protective order already restricted his

contact with the children.

PROCEDURAL HISTORY

Robertson originally faced kidnapping, child-endangerment, and partner-or-family-member-assault charges. He
pleaded guilty under an amended information to one count of felony criminal endangerment, and the State
dismissed the remaining charges. The District Court sentenced him to five years in the custody of the
Department of Corrections, with two years suspended, and imposed Condition 25 restricting contact with Cady,
their two children, and Cady's mother. Robertson appealed the condition as applied to his children, and the

Montana Supreme Court affirmed.
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