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SUMMARY

The California Court of Appeal affirmed the denial of Ramiro Munoz’s petition for recall and
resentencing under Penal Code section 1170, subdivision (d)(1). Munoz, who was 15 when he
committed a first degree murder and related offenses, argued that his sentence of 50 years to life was
the functional equivalent of life without parole and that he was therefore eligible for relief. The court
held that his sentence was not functionally equivalent to life without parole and that section 1170,
subdivision (d)(1), did not authorize his petition.
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QUESTIONS PRESENTED

1. Whether Penal Code section 1170, subdivision (d)(1), authorizes a juvenile offender sentenced to 50
years to life, rather than an explicit life-without-parole sentence, to petition for recall and resentencing.

2. Whether Munoz's 50-years-to-life sentence is the functional equivalent of life without parole for
purposes of section 1170, subdivision (d)(1).

3. Whether excluding juvenile offenders sentenced to 50 years to life from section 1170, subdivision (d)(1),
violates equal protection.

HOLDINGS

1. Section 1170, subdivision (d)(1), by its plain terms limits eligibility to defendants who were under 18
when they committed the offense and were sentenced to life without the possibility of parole; it does not
extend to defendants sentenced to 50 years to life.

2. Munoz's 50-years-to-life sentence is not the functional equivalent of life without parole because he
would become eligible for parole at age 65 and therefore would have a realistic opportunity for release
during his expected lifetime.

3. The equal protection issue was not established on this record because Munoz's sentence was not the
functional equivalent of LWOP, and Munoz did not argue that excluding all defendants sentenced to 50
years to life violated equal protection even if their sentences were not functionally equivalent to LWOP.

KEY QUOTATIONS

“Section 1170, subdivision (d)(1), applies to juvenile offenders sentenced to life without the possibility of
parole; it does not apply to any other group of defendants.” (at 9)

“In contrast to the defendant in Caballero, Munoz will be 65 years old when he becomes eligible for parole
(putting aside any hearing he may receive under section 3051) and will have a realistic opportunity to obtain
release from prison during his expected lifetime.” (at 11)

“The order denying Munoz’s petition under section 1170, subdivision (d)(1), is affirmed.” (at 18)

FACTUAL BACKGROUND

In 2006, Munoz, who was 15 years old, shot and killed Marcos Juarez, apparently because Munoz believed
Juarez belonged to a rival gang. A jury convicted Munoz of first degree murder and shooting at an occupied
motor vehicle and found firearm and gang allegations true. After the gang enhancement was stricken on appeal,
Munoz's sentence was 50 years to life, making him eligible for parole under section 3051 at age 39, after 15
years of incarceration.

PROCEDURAL HISTORY

A jury convicted Munoz in 2008 of first degree murder and shooting at an occupied motor vehicle and found
firearm and gang allegations true. After an earlier appeal resulted in reversal of a 10-year gang enhancement, the



trial court resentenced him to 50 years to life. In 2023, Munoz petitioned for recall and resentencing under
section 1170, subdivision (d)(1); the superior court denied the petition, and the Court of Appeal affirmed.

DISPOSITION

affirmed
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