UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Yigal Bosch v. Frost National Bank

494 F. App'x 463 (5th Cir. 2012) - No. 12-20135 - Decided October 10, 2012

SUMMARY

The Fifth Circuit affirmed the district court’s dismissal of Yigal Bosch’s appeal from several

bankruptcy court orders and affirmed denial of reconsideration. The court held that some appeals were

untimely and that dismissal of the remaining fee-order appeals was within the district court’s

discretion because Bosch failed to comply with bankruptcy appellate-record requirements.
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Bosch appealed the district court's dismissal of his appeal from
multiple bankruptcy court orders and the district court's denial of his
motion for reconsideration.

The court reviewed the district court's actions in its appellate role for
abuse of discretion and reviewed questions of law, including

jurisdictional questions, de novo.

Unpublished and nonprecedential under 5th Cir. R. 47.5, subject to the

limited exceptions in Rule 47.5.4.
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QUESTIONS PRESENTED

1. Whether the district court had appellate jurisdiction over Bosch's challenges to the bankruptcy court's
stay-modification order, confirmation order, and additional orders when Bosch filed his notice of appeal

more than fourteen days after entry of those orders.

2. Whether the district court abused its discretion by dismissing Bosch's appeal from the fee orders for

failure to comply with Federal Rule of Bankruptcy Procedure 8006 and failure to provide an adequate
appellate record.

3. Whether the district court properly denied Bosch's motion for reconsideration.

HOLDINGS

1. A district court lacks appellate jurisdiction over a bankruptcy court order when the notice of appeal is
not filed within the fourteen-day period required by Federal Rule of Bankruptcy Procedure 8002(a).

Bosch's notice was untimely as to the challenged orders, so dismissal was proper.

2. A district court may dismiss a bankruptcy appeal when the appellant fails to comply with Federal Rule
of Bankruptcy Procedure 8006, including the requirement to timely designate the record and provide
necessary transcripts. The district court therefore acted within its discretion in dismissing Bosch's appeal

from the fee orders.

3. The district court did not abuse its discretion in denying Bosch's motion for reconsideration.

KEY QUOTATIONS

“A district court lacks appellate jurisdiction when a notice of appeal is not timely filed.” (at 3)

“The responsibility for providing an adequate record and insuring its timely transmittal rests squarely with
appellant.” (at 5)

FACTUAL BACKGROUND

2646 South Loop West Limited Partnership and three wholly owned subsidiaries filed separate bankruptcy cases,
which the bankruptcy court consolidated on October 14, 2009. The bankruptcy court subsequently confirmed
reorganization plans for 2646 and two subsidiaries and dismissed the bankruptcy case of the third subsidiary.
Bosch, the principal partner of 2646, challenged orders modifying the automatic stay, confirming a

reorganization plan, approving professional fees, appointing a trustee, and approving an unsecured claim.

PROCEDURAL HISTORY

The bankruptcy court consolidated the bankruptcy cases of 2646 South Loop West Limited Partnership and three
subsidiaries, confirmed reorganization plans for three entities, and dismissed the case of the fourth. Bosch filed a



notice of appeal in the district court challenging a stay-modification order, a confirmation order, and three fee

orders. The district court dismissed the appeal and denied reconsideration; the Fifth Circuit affirmed.
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