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SUMMARY

The Washington Court of Appeals affirmed a superior court’s issuance of a writ of restitution in an
unlawful detainer action. The court held that abuse of discretion was the appropriate standard of
review for the writ decision following the show cause hearing and concluded that the landlords
sufficiently established their good-faith intent to occupy the residence. The court rejected the tenants’
retaliation challenge for purposes of the possession determination and awarded the landlords attorney
fees on appeal.
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QUESTIONS PRESENTED

1. What standard of appellate review applies to a superior court's decision to issue a writ of restitution at
the first step of an RLTA show cause hearing?

2. Whether the superior court abused its discretion by issuing the writ of restitution without setting the
immediate-possession issue for trial despite the tenants' retaliation defense and factual disputes
concerning septic problems and rent.

3. Whether the Egberts were entitled to attorney fees on appeal.

HOLDINGS

1. An appellate court reviews a superior court's decision regarding issuance of a writ of restitution at the
first step of an RLTA show cause hearing for abuse of discretion.

2. The superior court did not abuse its discretion by issuing the writ of restitution without a trial on
immediate possession.

3. The Egberts are entitled to reasonable attorney fees and costs on appeal under the RLTA and RAP 18.1.

KEY QUOTATIONS

“For this specific decision—a decision related to a writ of restitution at a show cause hearing—we hold that
the appropriate standard of review is abuse of discretion.” (1)

“We hold, for the reasons explained above, that the appropriate standard for these decisions is abuse of
discretion.” (24)

“Applying a deferential standard, we hold the trial court did not err.” (28)

FACTUAL BACKGROUND

The Egberts owned a Shelton residence occupied by the Jorgensens as tenants. The tenants fell substantially
behind on rent and later reported septic-system problems to county health authorities, paid for emergency septic
pumping, and sent the landlords a demand letter alleging Residential Landlord-Tenant Act violations. Two weeks
later, the Egberts served a 90-day termination notice stating that Scott Egbert, after release from incarceration
and treatment, intended to occupy the residence as his principal home. The Jorgensens claimed the notice was
retaliatory, but the superior court issued a writ of restitution based on Scott's asserted need to occupy the
property.
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