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SUMMARY

The Supreme Court of Illinois held that Illinois does not recognize common-law social host liability
for providing alcoholic beverages to minors, adhering to its prior decision in Charles v. Seigfried. The
court concluded that the plaintiff adequately pleaded a negligence claim based on defendants’
voluntary undertaking to care for the minor after she became unconscious. The court affirmed the
appellate court’s judgment and remanded for further proceedings on that theory.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed dismissal with prejudice of a ten-count amended
complaint under Illinois Code of Civil Procedure section 2-615. The
appellate court reversed dismissal of the counts against Michael and
Brian based on voluntary undertaking, affirmed dismissal of the
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STANDARD OF REVIEW De novo review of an order granting a section 2-615 motion to
dismiss; the court considers the legal sufficiency of the complaint,
construes allegations in the plaintiff's favor, and accepts well-pleaded
facts as true.
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PARTIES Mary Louise Wakulich, individually and as special administrator of the
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QUESTIONS PRESENTED

1. Whether Illinois should recognize common-law social-host liability for adults who provide alcoholic
beverages to minors.

2. Whether the alleged pressure to drink at a private residence brought the claims within the limited
fraternity-hazing exception discussed in Quinn and Haben.

3. Whether the complaint adequately stated a negligence claim based on defendants' voluntary undertaking
to care for an unconscious person.

4. Whether the plaintiff waived a request to amend the Survival Act claims to cure an alleged technical
defect in the capacity of the named administrator.

HOLDINGS

1. Illinois recognizes no common-law cause of action for injuries arising from the sale or gift of alcoholic
beverages by social hosts, including adults who provide alcohol to minors, apart from the limited
liability created by the Dramshop Act.

2. The complaint did not state a claim under the limited theory recognized in Quinn and Haben because the
alleged conduct occurred at a private residence and did not involve a college fraternity or similar
organization requiring dangerous drinking as a condition of membership.

3. The complaint adequately stated a negligence claim based on Michael and Brian's voluntary undertaking
to care for Elizabeth after she became unconscious.

4. The complaint sufficiently alleged negligent performance and increased risk of harm even though some
alleged conduct consisted of failing to summon medical assistance.

5. The plaintiff did not waive the request to amend the Survival Act claims because seeking amendment in
the trial court would have been futile under the circumstances.

KEY QUOTATIONS

“Based on the doctrine of stare decisis, we deny plaintiff's request and adhere to our decision in Charles.”
(203 Ill. 2d at 229)

“Accordingly, we adhere to our decision in Charles: apart from the limited civil liability provided in the
Dramshop Act, there exists no social host liability in Illinois.” (203 Ill. 2d at 234)

“By undertaking to act defendants became subject to a duty with respect to the manner of performance.” (203
Ill. 2d at 240)

“One who, being under no duty to do so, takes charge of another who is helpless adequately to aid or protect
himself is subject to liability to the other for any bodily harm caused to him by (a) the failure of the actor to



exercise reasonable care to secure the safety of the other while within the actor's charge, or (b) the actor's
discontinuing his aid or protection, if by so doing he leaves the other in a worse position than when the actor
took charge of him.” (203 Ill. 2d at 241)

FACTUAL BACKGROUND

Sixteen-year-old Elizabeth Wakulich consumed an entire quart bottle of Goldschlager at the home of Michael,
Brian, and Dennis Mraz after allegedly being induced and pressured to drink. She became unconscious, vomited
and made gurgling sounds, and was allegedly placed in a family room, periodically checked on, and given a
pillow to prevent aspiration. Michael and Brian allegedly failed to contact Elizabeth's parents or obtain medical
assistance, prevented others from calling 911, and removed her from the home while she remained unconscious;
Elizabeth died later that day.

PROCEDURAL HISTORY

Following Elizabeth Wakulich's death, her mother sued under the Wrongful Death Act and Survival Act, alleging
negligent provision of alcohol and negligent performance of a voluntary undertaking to care for Elizabeth after
she became unconscious. The circuit court of Cook County dismissed the complaint with prejudice. The
appellate court reversed as to the voluntary-undertaking claims against Michael and Brian, affirmed the
remaining dismissals, and remanded. The Supreme Court affirmed that judgment.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter was remanded for further proceedings on the surviving voluntary-undertaking claims against Michael
and Brian and to permit the plaintiff to seek leave to amend the Survival Act claims to correct the alleged
administrator-capacity defect.
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