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SUMMARY

The Fifth Circuit affirmed the district court's denial of discretionary review of an Appeal Panel
decision denying a Business Economic Loss claim under the Deepwater Horizon Settlement
Agreement. The court held that the district court properly declined review where the claimant raised
only a single-claimant accounting error regarding the treatment of customer mix data, not a recurring
issue substantially impacting administration of the agreement. The opinion also clarified that the
Customer Mix Test requires comparing non-local customer revenue to total revenue from profit-and-
loss statements, and that adverse classification of unreconciled data is consistent with the Settlement
Agreement.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion in declining to review the Appeal Panel's decision
affirming the denial of VLCA's BEL claim.

HOLDINGS

1. The district court did not abuse its discretion because the appeal raised only a single-claimant accounting
error, not a recurring issue requiring resolution.

KEY QUOTATIONS

“the district court may properly decline to answer. The Settlement Agreement does not require the district
court 'to spend its limited time correcting all of the claims administrator’s alleged accounting errors . . .
unless those errors represent a recurring issue on which the Appeal Panels are split and the resolution of the
question will substantially impact the administration of the Agreement.'” (at 5)

“VLCA’s appeal raises nothing more than 'the correctness of a discretionary administrative decision in the
facts of a single claimant’s case.'” (at 5)

FACTUAL BACKGROUND

VLCA, a varicose vein treatment center in Alabama, filed a Business Economic Loss (BEL) claim under the
Deepwater Horizon Settlement Agreement. The Claims Administrator denied the claim because VLCA's
customer mix data could not be reconciled with its profit and loss statements. Treating the variances adversely to
VLCA, the Administrator found that non-local revenue increased by 75% rather than declining by 10% as
required. The Appeal Panel affirmed the denial. The district court declined to review the Appeal Panel decision.
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