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SUMMARY

The United States District Court for the Middle District of Georgia grants an immigration detainee’s
habeas application to the extent that respondents must provide a bond hearing. The court determines
that the petitioner is detained under 8 U.S.C. § 1226(a), rather than mandatory detention provisions
under 8 U.S.C. § 1225, and may therefore be considered for release on bond.
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PROCEDURAL POSTURE Petitioner sought habeas corpus relief under 28 U.S.C. § 2241 from
immigration detention and the denial of a bond hearing while removal
proceedings were pending.

STANDARD OF REVIEW The court reviewed Petitioner's habeas application; no more specific
standard of review was stated.
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QUESTIONS PRESENTED

1. Whether Petitioner was detained under 8 U.S.C. § 1225(b)(2), which would make detention mandatory
and preclude the requested bond hearing.

2. Whether Petitioner was entitled to a bond hearing under 8 U.S.C. § 1226(a)(2) and the applicable
regulations.

HOLDINGS

1. Petitioner was detained under 8 U.S.C. § 1226(a) and therefore was not subject to mandatory detention
under 8 U.S.C. § 1225(b)(2).

2. Petitioner's habeas application was granted to the extent that Respondents must provide a bond hearing
to determine whether Petitioner may be released on bond under 8 U.S.C. § 1226(a)(2) and the applicable
regulations.

KEY QUOTATIONS

“Accordingly, Petitioner’s application for habeas corpus relief is granted to the extent that Respondents shall
provide Petitioner with a bond hearing to determine if the Petitioner may be released on bond under §
1226(a)(2) and the applicable regulations.”

FACTUAL BACKGROUND

Petitioner was detained at the Stewart Detention Center while awaiting removal proceedings. Respondents
denied Petitioner a bond hearing and the opportunity for pre-removal release. Respondents maintained that
Petitioner's detention was mandatory under the expedited-removal and general-removal detention provisions of 8
U.S.C. § 1225.

PROCEDURAL HISTORY

A.J.I.I., detained at the Stewart Detention Center and awaiting removal proceedings, filed an application for
habeas corpus relief. Respondents argued that detention was mandatory under 8 U.S.C. § 1225(b)(1) and/or §
1225(b)(2). The district court determined that Petitioner was detained under 8 U.S.C. § 1226(a) and granted
relief to the extent of ordering a bond hearing.
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