FLORIDA THIRD DISTRICT COURT OF APPEAL

Olivia Reyes v. Blue Cross Blue Shield of Florida, Inc.

Reyes - No. 3D24-0273 - Decided November 5, 2025

SUMMARY

The Florida Third District Court of Appeal affirmed summary judgment in favor of the Florida Keys

Aqueduct Authority in a dispute over coverage for complications arising from elective cosmetic

surgery. The court held that undisputed medical records established that the hospitalization resulted

from complications of a noncovered procedure and that the plaintiff's affidavit did not create a genuine

dispute of material fact. The court also held that the self-funded governmental health plan was exempt

from the federal requirement to cover emergency services.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper on the issue of whether Reyes's hospitalization resulted from

complications of an excluded elective cosmetic surgery.

2. Whether federal law required FKAA's self-funded governmental health plan to cover Reyes's emergency

medical services.

3. Whether Reyes preserved new arguments concerning FKAA's compliance with state law.

HOLDINGS

1. Summary judgment for FKAA was proper because the undisputed medical records established that
Reyes's hospitalization resulted from a postoperative infection at the incision site caused by the excluded
cosmetic surgery, and her opposing affidavit did not identify admissible evidence creating a genuine

dispute of material fact.

2. Federal law did not require FKAA's self-funded governmental health plan to cover Reyes's emergency
medical services because self-funded plans maintained by governmental entities are exempt from the

applicable Patient Protection and Affordable Care Act requirement.

3. Reyes's new arguments concerning FKAA's compliance with state law were waived because they were

not presented to the trial court.

KEY QUOTATIONS

“The court shall grant summary judgment if the movant shows that there is no genuine dispute as to any

material fact and the movant is entitled to judgment as a matter of law.” (at 3)

“Summary judgment is designed to test the sufficiency of the evidence to determine if there is sufficient

evidence at issue to justify a trial” (at 5)

“Our new summary judgment standard mirrors the standard for a directed verdict such that the inquiry
focuses on ‘whether the evidence presents a sufficient disagreement to require submission to a jury or whether

it is so one-sided that one party must prevail as a matter of law.’” (at 5)

FACTUAL BACKGROUND

FKAA, a governmental entity, operates a self-funded health insurance plan in which Reyes participated as an
employee. Reyes underwent elective liposuction and abdominoplasty, procedures excluded from coverage under
the plan, and twelve days later developed a postoperative infection requiring hospitalization for more than a
month. FKAA denied payment of the resulting medical bills because the hospitalization and treatment were

complications of a noncovered cosmetic procedure.

PROCEDURAL HISTORY

Reyes submitted medical bills for hospitalization and treatment of a postoperative infection after elective
cosmetic surgery. FKAA denied coverage under its self-funded governmental health plan, and Reyes filed suit.
The circuit court granted FKAA's motion for summary judgment, denied Reyes's motion for rehearing, and

Reyes appealed.
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